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INTRODUCTION

1. 1, the Chairman of the Committee on Subordinate Legislation,

having been authorised by the Committee to submit the report on their behalf,
present their second Report.

2. The Committce was nominated by the Speaker, Haryana Vidhan
Sabha, under sub-rule (1) of Rule 265-B of the Rules of Procedure and
Conduct of Business in the Punjab Legislative Assembly on the 10th April,
1969,——-vz'c;e9 notification ‘No. CB-PAC-EC-Genl/69/32, dated the 10th
April, 1969.

3. A briefrecord of t

he proceedings of each meeting of the Committee
has bzen kept on recor.l o

[ the Haryana Vidhan Sabha Secretariat.

4. The Committee place on record their appreciation of the valuable
and willing assi

ssistance given by the Administrative Secretaries/Departmental
Officers and the representatives of the Law Department 1n their delibera-
tions.

5 The Commuttee also place on record their high appreciation of whole-
hearted co-operation and as

sistance given by the Secretary, Haryana Vidhan
Sabha and his staff,

CHAND RAM,

Chandigarh :
Chairman,
The 6 th February, 1970 J



REPORT

1. The Commuttee on Suboidinate Legislation for the year 1969-70,
consisting of eight Members including the Chairman and Advocate-General.,
was nominated by the Speaker, Haryana Vidhan Sabha under sub-rule (1)
of Rule 265-B of the Rules of Procedure and Conduct of Business in the
Punjab Legislative Assembly on the 10th April, 1969.—wde notification
No CB-PAC-EC-Genl/69/32, dated the 10th April. 1969.

2. Chaudhri Chand Ram was appointed Chairman of the Commuticc.

3 Shumati Chandravat:, a member of the Commttee, 1es1gned from
the memberslup of the Committee with effect from the 23rd June. 1969. and
in her place Shri Daya Krishan was nominated as Member by the Speaket
on the 26th June, 1969,—vide notification No. CB-Genl/69/38, dated
the 27th June, 1969,

4 The Commuttee held 35 sittings during their term Belore scruti-
nising the Rules or Regulations framed under certain Acts. the Committee

discussed 11s functions and the procedure for scrutimising rules, tegulations,
etc.

FUNCTIONS OF THE COMMITTEE

5. The scope and functions of the Commuttee are set down in Rules
265-A, 265-1 and 265-J of the Rules of Procedure and Conduct of Business
in the Punjab Legislative Assembly, as applicable to the Haryana Vidhan
Sabha. Rule 265-A enjotns upon the Committee to ““scrutinize and report
to the House whether powers to make regulations, rules, sub-rules, bye-laws,
ete. conferred by the Constitution or delegated by Legislature are being pro-
perly exercised within such delegation and consider such other matters as
may be referred to it by the Speaker”. Further Rule 265-I lays down that

while examining any such set of rules, etc , the Commuitee shall, in parti-
cular, consider *—

(i) whether it s 1n accord with the general objects of the Constitution
or the Act pursuant to which it 1s made ;

(11) whether it contains matter which 1 the opinion of the Commuttee
should more properly bedealt within an Act of the Legislature ;

(1i1) whether it contains imposition of any tax ;
(1v) whether it directly or indirectly bars the jurisdiction of the courts :

(v) whether it gives retrospective effect to any of the rrovisions in
respect of which the Constitution or the Act does not expressly
give any such power ;

(vi) whether 1t 1nvolves expenditure from the Consohidated Fund of
the State or the Public Revenues ;

(vi) whether 1t appears to make some unusual or unexpected use of
the powers conferred by the Constitution or the Act pursuant
to which 1t 1s made ;

(vui) whether there appears to have been wunjustifiable delay in the
publication or laying 1t before Legislature ;
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(ix) (\ivhether for any reason its form or purport calls for any eluc.-
ation.

Rule 265-J lays down as follows —

(1) If the Committee is of opinion that any order should be annulled
wholly or in Jpart, or should be amended in any respect, 1t shall
report that opinion and the grounds thereof to the House.

(2) If the Committee is of opinion that any other matler relating to
any orders should be brought to the notice of the House, 1t may
repoit that opinion and matter to the House.

In short, the functions of the Committee are to see if the Rules framed
by the Executive are within the scope of the delegation made under the Act
and do not travel beyond the scope of such delegation. If the Committee
find that any Rule 1s beyond the scope of the powers delegated under the Act

by the Legislature, the Committee can recommend that the Rule be suitably
amended or omutted,

There are certain rules which are required by the Statute to be laid before
the Legislature. But the Committee are competent to examine all the Rules/
Regulations framed by the Government under various Acts, irrespective of
the fact whether these have been Placed on the Table of the House or not.

6. The committee for the year 1968-69 framed the working rules where-
in the detailed procedure had been laid down. These working rules find
place in the first Report of the Committee for the year 1968-69.

7. Generally, the Committee, from time to tume, sclect certain set of
rules framed under the various Acts for their scrutiny and examine them at the
first instance at their own level with the assistance of the Law Department
and the Vidhan Sabha Secretariat. The Committee then mvite the Adminis-
trative Secretary concerned for oral examination to explain the discrepancies
ambiguities/competence found in the various rules. After the rules and the
Departmental representatives have been examined, the Committee prepare
the report and_present it to the House.

. 8. Some of the Parliamentary conventions established in connection
with the scrutiny of rules, regulation, bye-laws, etc., are given below :—

1. The Committee would scrutinize only such Rules as had already
been framed and published in the Gazette and not the draft rules.

2. The Committee would see that Rules are framed under an Act
as early as possible after the commencement of the Act and in
no case, this period should exceed six months. If the Rules are
not framed within six months, the Committee may ask the De-
partment about the reasons for the delay n framing the Rules.

3. Executive would ensure that no tule goes beyond the power dele-
gated by Legislature. If the Rules framed are found to go be-
yond_the power delegated by Legislature, the Committee would
exantine the same and report to the House.

-
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4. It would be mpressed upon the Executive that whenever Rules
are framed or amendments are made in the existing Rules, thesc
should be serially and centrally numbered and should indicate the
scction of the Act under which they are framed.
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1. GENERAL OBSERVATIONS/RECOMMENDATIONS OF THE
COMMITTEE.

() REFERENCE OF SECTIONS UNDER WHICH RULES ARE
FRAMED

The Committee for the year 1968-69, in its First Report had recommended
that the refeience of the relevant section of the Act, under which rules are
framed, should mvariably be indicated in the margin of each rule.

This Commitiee, while reiterating the recommendation made by the
previous Committee in this regard, further recommend that in the Rules to
be framed hereafter, the authority or the relevant Section under which a parti-

cular Rule has been framed should invariably be mentioned in the margin of
each Rule.

So far as the Rules already framed are concerned, the Commuitee notice
that when the Rules framed under the Pepsu Tenancy and Agriculture Lands
Act, 1955, were republished, no authority or Section under which a parti-
cular Rule had been framed was indicated in the margin of the relevant Rules.
The Committee recommend that whenever the Rules are republished, the
authority or the relevant Section, under which a particular Rule had been
framed, should also be mentioned in the margin of each Rule.

The Committee also recommend that in the Rules to be supplied by the
Departments of Government in future, where there is no indication regarding
the authority under which a particular rule has been framed, the Department
should indicate invariably the authority or the relevant Section under which
a particular rule has been framed, in their memoranda.

() DELAY IN FRAMING THE RULES

The Committee note with great concern that the Government framed
certain rules, regulations, etc., long after the relevant Acts had been enacted.
In this connection, few examples may be stated. The Pepsu Tenancy and
Agricultural Lands Act was framed in the year 1955, whereas the Pepsu
Tenancy and Agricultural Lands Rules were framed as late as in the year
1958. The Punjab Co-operative Societies Act was enacted in the year 1961
whereas the rules thereunder were framed in 1963. Similarly, the Punjab
Scheduled Roads and Controlled Areas Restriction of Unregulated Develop-
ment Act, 1963, received the assent of the President on 22nd November, 1963,
and was published in the Gazette on 30th November, 1963, whereas the rules
thereunder were framed and notified as late as on 26th May, 1965. The
Punjab Anatomy Act, 1963, received the assent of the Governor on the 14th
April, 1963, but the Punjab Anatomy Rules were framed on the 11th August,
1966.

The Committee observe that it is not understood how the Government
Departments concerned, in the absence of these rules, exactly carried vut the
provisions of these Acts. Delay in framing the Rules actually defeat the very
object of the Act under which they are framed.

In this connection, the Committee, in para 10 of their Report for the year
1959-60, observed “that in a number of cases rules have been framed long
after the promulgation of the relevant Acts and are, therefore, strongly of the
view that it is absolutely essential that rules under the Acts should be framed
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as soon as possible after the promulgation of the Acts. In other words, the
time-lag between the promulgation of the Act and framing and enforcement
of the Rules made thereunder should be as little as possible. It has further
been observed that in some cases delay in framing the rules had actually de-
feated to some extent the object of the Act under which they have been framed®’.

The Committee accordingly recommend that a proccdure should be
evolved by the Administrative Departments by which the delay in framing,
publication and enforcement of rules may be minimized.

The Comnuttee on Subordinate Legislation of the Haryana Vidhan
Sabha constituted for the year 1968-69, had recommended in its first Report

that rules should be framed within six months of the commencement of the
Act.

This Committee also reiterate the recommendation made by the previous
Committee that ordinarily Rules should be framed under an Act as early as
possible after the commencement of the Act and 1n no case this period should
exceed six months. If no rules are framed within the said pertod after the
commencement of the Act, the Department should bring 1n each case this fact to
the noticc of the Commuttee stating the reasons to the satisfaction of the
Commuttee for not framing the Rules within that period.

(1) SUPPLY OF PRINTED AND C(S)RRECTED COPIES OF THE
RULE

The Committee observed that certain Departments supplied cyclostyled
copies of the Rules for the scrutiny of the Committec. During the scrutiny
of the Rules the Committee came across a large number of typographical/
spelling nustakes m these cyclostyled copies with the result that it was dif-
ficult for them to determine whether the errors were typographical o1 they
actually existed m the Rules, as originally published in the Gazette. In some
cases, the Departments supplied cyclostyled copies of the Rules without
comparing them with the copies of the Rules published in the Gazette.

The Committee reiterates their recommendations made earlier that copies
of the Rules to be supplied to them by the Depprtments concerned should
be 1n the form in which the rules are published /republished in the Government
Gazette. If, however, it is not possible for the departments to do so it should
be ensured that the copies of the Rules are up-to-date, meticulously prepared
and duly corrected before supplying them to the Committee.

(tv) CERTIFICATE REGARDING SUPPLY OF COPIES OF THE RULES
CORRECTED UP-TO-DATE

Some of the Depprtments supplied copies of the rules which were not
corrected and amended up-to-date. This resulted in avoidable wastage of
valuable time and energy of the Committee and also in postponement of the
scrutiny of certain rules.

The Committee, therefore, recommend that in future the Departments
concerned while supplying the copies of the rules should invariably send 2
certificate alongwith the rules that the copies of the rules are amended and
corrected up-to-date,
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(v) SUPPLY OF COPIES OF RULES/REGULATIONS, ETC. TO THE
COMMITTEE

The Comnuttee at its meeting held on the 22nd May, 1969, desired that
the Government should supply 25 coptes each of the certain Rules.

The Committee observe that most of the Departments did not supply
the copies of the Rules till the finalization of its Report This obviously
hampered the work entrusted to the Committee. The Commuttee, therefore,
recommend that Government Departments should furnish the coptes of the
Rules at their earhest.

(vi) LATE SUPPLY OF INFORMATION

The Committee observed that in certain cases the representatives of
various departments who appeared before them in connection with the
scrutiny of rules promised to supply certain information within specified
period, 1.e., within a week, 15 days or one month but actually the requisite
information was supplied after the lapse of long period and that too only
after reminders were 1ssued to them for the purpose by the Vidhan  Sabha
Secretariat. The result is that delayed action on the part of the Government
hampers the work of the Committee

The Commuttee, therefore, recommend that in future the information
which 1s specifically meant to be supplied to the Committee should be sent
within such period as is agreed to by the representatives of various depart-,
ments at the meetings of the Committee so that their work may not be with-
held on this account

(vir) NON-FRAMING OF RULES UNDER CERTAIN ACTS

The Comnuttee note that 1t ts a matter of regret that the rules have not
been framed uptil now under the following Acts :--

| The Punjab Prohibition of Cows Slaughter Act, 1955 ;

2. The East Punjab Moveable Property (Requisitioning) Act, 1947 ;
3. The Redemption of Mortgages (Punjab) Act, 1913 ;

4 The East Punjab Rent Restriction Act, 1949 :
5

The Punjab Homoeopathic ?ractitioners Act, 1965

The Committee aie amazed as to how these Acts are being implemented
1n the absence of the Rules The Committee feel that in the absence of the
rules the purpose of these Acts have been defeated and, in a way, the Legis-
lature is being by-passed

The Commuttce recommend that the framing of rules under these Acts
and any other similar Acts be expedited and the Committee be informed
accordingly.

>



7

(vur) IMPLEMENTATION OF RECOMMENDATIONS OF THE
COMMITTEE

The Commitiee observe with great regret that the work regarding the
implementation of recommendations made by the Committee in their pre-
vious reports 1s very slow Some of the Departments have not even inti-
mated as to what action had so far been taken by them in 1egard to the im-
plementation of the recommendations of the Committee. It is felt that the
very object with which the Committee was constituted would be defeated if

their recommendations are either not implemented at all or are implemented
after a long time

]

The Committee recommend that normally the recommendations/ob-
servations made by them should be implemented within a period of threc or
four months after the presentation of the Report to the House. Tf, however,
any Department is unable o implement the recommendations/observations

of the Committee within the prescribed period the Government should inti-
mate to the Committee their rcasons therefor.

The Committee {urther recommend that the Departments concerned
should furnish quarterly reports as to the action taken in connection with the

implementation of their recommendations made in this 1eport and 1n their
reports for the previous years.

(x) MAINTENANCE OF RECORD OF THE NEW ACTS AND THE
AMENDING ACTS

13

1

The Committee recommend that there should be a cell in the Haryana
Vidhan Sabha Secretariat to keep record of the new Acts and the Amending
Acts, passed after the Stale of Haryana came into being, under which Rules
are required to be framed, but the same have not becn framed within  six
months of the enforcement of the new and the Amending Acts, and that cell

should continue to remind the Depaitments conceined to mmplement the
recommendations of the Commiitee.
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II. SCRUTINY OF RULES
The Committee scrutinized the followingF‘Rules —

() The Pepsu Tenancy and Agricultural Lands Rules, 1958, framed
under the Pepsu Tenancy and Agricultural Lands Act, 1955 ;

(1) The Punjab Co-operative Socteties Rules, 1963, framed under the

Punjab Co-operative Societies Act, 1961 ;

(iii) The Punjab Backward Classes (Grant of Loans) Rules, 1958,
fg'ameld under the Punjab Backward Classes (Grant of Loans)
ct, 1957 ;

(iv) The Punjab Urban Hstates (Sales of Sites) Rules, 1965, framed
aner 9the Punjab Urban Estates (Development and Regulation)
ct, 1964 ;

(v) The Punjab Scheduled Roads and Controlled Areas Restriction
of Unregulated Development Rules, 1965, framed under the
Punjab Scheduled Roads and Controlled Areas Restriction of
Unregulated Development Act, 1963 ;

(vi) The Punjab Land Improvement Schemes Rules, 1963 framed
under the Punjab Land Improvement Schemes Act, 1963 ;

(vii) The Punjab Anatomy Rules, 1966, framed under the Punjab
Anatomy Act, 1963 :

(vui) The Punjab Reclamation of Land Rules, 1960, framed under the

. o Punjab Reclamation of Land Act, 1959 ,

(ix) The Good Conduct Prisoners’ Probational Release Rules framed
ugder the Good Conduct Prisoners’ Probational Release Act,
1926 ;

(x) The Punjab State Aid to Industrics Rules, 1936, framed under the
Punjab State Aid to Industries Act, 1935.

"~ (D sTHE PEPSU TANANCY AND AGRICULTURAL LANDS
7~ " RULES, 1958 , FRAMED UNDER THE PEPSU TENANCY
AND AGRICULTURAL LANDS ACT, 1955.

Rule 4—

“d4. Prescribed relatives for personal cultivation.—For the purposes
of sub-clause (ii) of clause (g) of section 2 of the Act, the
relatives prescribed shall be the landowner’s mother, father,
wife, husband, son, grandson, daughter, grand-daughter,
brother, nephew, uncle, brother-in-law, maternal uncle, son
of brother-in-law or of maternal uncle.”
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The Committee observed that the terms in regard to the 1elatives
presciibed for personal cultivation in this Rule, such as grand-son, grand-
daughter, nephew, brother-in-law, etc., were vague, and, therelore, asked the
Departmental Representative to clarify it keeping in view the provisions con-
tained on the subject in rule 5 ofthe Punjab Security of Land Tenure Rules,
1956. The Departmental Representative piomised that he would go into
the background of this case and then to clarify 1t

L}
Rule 5—

N

“5. Conversion of ordinary acres into standard acres.—An cquivalent,
in standard acres, of one ordinary acre of any class of land 1n
any tchsil shall be determined by dividing by 100 the valuation
shown 1 Schedule A for such class of land 1n the said tehsil.

"
©

*

Expalantion.—For the purpose of determining the class of any land,
the entry in the latest jamabandi relating to such land shall be conclusive,”

The Committee observe that in Explanation to rule 5, a reference js
made to the entry in the latest Jamaband1. But it has come to the notice of
the Committee that in some cases the Jamabandis are not prepared within
the time schedule under the Land Revenue Act. With the result that sometimes
the Jamabandi takes as much as eight or fifteen years to be prepared due to
consolidation of holdings procedure or due to some other reasons. If the
entry in the Jamabandi is taken to be a conclusive, then the class of land would
not be determined correctly due to the change that mught have occurred
during all that long time. “Therefore, the Commuttee wanted to know [whe-
ther some other basis could be fixed for this_purpose.

The Departmental Representative stated that the Department would
amend this rule to conform with the provisions of the Land™ Revenue Act.

In other words the “‘entry in the latest Jamabandi” shall , be presumed to be
correct unless rebutted.

The Committee observe that the entry in the latest Jamaband; shall
be presumed to be correct unless rebutted.

Rule 88—

“8. Procedure for dealing with reservation forms.—The Collector
shall, after satisfying himself as to the correctness of the
particulars mentioned in Form I, issue a notification in Form
II and forward copies thereof to every Tehsildar concerned
for affixing one copy at a conspicuous place in ever ¥ estate
in which the land is sitnate and for delivering another copy
to the landowner either personally or by registered post ;

v 4 . s >

The Committee observe that after the words “registered post”

he brackets and words “(acknowledgement due)”’ be added, ’
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The Departmental Representative agreed with the views of the
Commuttee.

Rule 9—

“0. Receipt for rent.—The receipt for rent to be given to the tenant
under section 11 (1) of the Act shall be in Form III.”

The Committee wanted to know whether the receipts for rents of land
usually 1ssued 1n languages 1.e. Hindi, Urdu etc. n the form different from the
one prescribed in this Rule are considered to be legally valid. The Commuttee
also wanted to know whether any instructions had been 1ssued by the Govern-
ment to the various Revenue Courts about the strict compliance of this
form III of the Rules and the forms had been supplied by the Government
to the Revenue Courts.

The Departmental Representative agreed to modify the form of receipt
of rent and stated that the receipts would be either in form II or in any
other form or language. g

Rule 14—

“14. Application for acquisition of proprietary rights.—A tenant in-
tending to acquire proprietary rights under Chapter 1V of
the Act shall make an application 1n Form VI and such appli-
cation shall be presented by him to the prescribed authority
personally or through his recognised agent.”

The Committee observe that at the end of rule 14 the words “or by
registered post “(Acknowledgement due)” be ‘added.

The Departmental Representative agreed with the views of the Commit-
tee in this behalf.

Rule 15—

“15. Form of certificate.—(1) * % . %,
(2) The prescribed authorty shall prepare three extra copies
of such certificate one to be placed on the file, the second
to be sent to the landowner, and the third to be sent to the
Patwari concerned who shall make mutation entries in
accordance with the certificate which shall, for purposes of
attestation of the mutation and charging of fees, be treated
as if it were a decree of a revenue court.”

The Committee observe that after the word “entries” the words
““within a period of fifteen days of the final adjudication of the rights” be

inserted.

The Departmental Representative stated that instead of this, after
the words “in accordance with_ the Certificate” the words “at once and shall
report compliance thereof within fifteen days™ would be more proper.

The Committee agreed with the views of the Departmental Represen-
tative and recommend that rule 15(2) be amended accordingly.
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Rule 18°—

“18. Contents of award —(1) Every award of compensation made
under ChaperIV of the Act shall contain the following particu-
lars :—

(a) full desciiption of the land ;
(b) total amount of compensation payable ;

(c) amount of each instalment fixed and the date by which it is to

be paid ; . ] )
(d) names of the persons entitled to receive compensation and the
share due to each one of them , .

(¢) names of the tenants by whom compensation is payable with
a description of the share payable by each ;

(f) full description of the shares of the tenants acquiring proprie-
tary rights in the land.

(2) Every landowner and tenant interested in the award shall be fur-
nished by the prescribed authority with a copy of the award free of cost.”.

The Commuttee observe that the marginal heading of this rule 1s written
as “Contents of award™, but theie is no mention in any section of the Pepsu
Tenancy and Agricultural Lands Act, 1955, about the award of compensa-
tion although there 1s a mention of determination of compensation in Section
23 of the said Act, and, therefoie, enquired the Department to clarify this
position.

The Departmental Representative stated that the Revenue Department
would consult the Law Department if the word “award ™ could be substitu-
ted by some other appropriate word.

The Department stated that the Legal Remembrancer has been con-
sulted whether the word “award” cccurring in the marginal heading of this
rule can be substituted by some other appropriate word. He has again ob-
served that although the marginal heading is not happily worded, but it con-
veys the meaning of the rule all right, and no change need be effected therein.

The Commuttee are of the view that in the marginal heading of the rule
for the word “award” the word ‘“‘compensation” be substituted as the word
“compensation” occurs in Section 23 of the Act and the word ‘“‘award”
has neither been defined in the Act nor in the Rules.

Rule 23-A—

“23-A. Prescribed relations for the purposes of section 32 -FF of the
Act.—For the purposes of section 32-FF of the Act, the pre-
scribed relations shall be the wife or husband, male or female
descendants and the descendants of such female, father, mother,
father’s or mother’s sister, brother, and his descendants, mother’s
brother and his descendants, wife’s brother, and sister’s husband™,
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The Committee wanted to know why the sister and her relations and
father’s brother and his relations have not been mcluded in this Rule ?

The Departmental Representative agreed to mclude the sister and
her decendants in the defimtion of prescribed relations under rule 23-A.
But, so far as father’s brother and his relations were concerned, he would
refer it 1o the Committee on Agrarian Reform for their consideration.

Rule 24-B—

“24.B. Mode of payment of compensation.—(1) A sumup toa maxi-
mum of Rs 2,500 shall be paid in lump sum, in cash, towards the
fmmal compensation due for surplus area vesting in the State
Governent under section 32-E:

Provided that if after payment of the above amount a sum less than
Rs 50 is due as compensation, that too shall be paid in cash simul-
taneously.

(2) the remammg amount of compensation, if any, worked out after
co-niplegng Part B of the compensation statement shall be paid
m bonds :

Provided that any amount which cannot be covered by bonds shall
be paid m cash.
(3) * * - H - ,”'

The Comimittee wanted to know the period or duration of the bonds
paid m compensation of the price of the land.

The Deparimental Representative stated that the Revenue Depart-
ment had recommended that the balance of compensation may be paid in
cash and this proposal 1s under consideration of the Finance Department.

In a subsequent communication, the Revenue Department stated that
the Finance Department have accepted the proposal that the entire amount
of compensation may be paid in cash, m three equated annual instalments,
beginning from the current financial year. Further action to amend the re-
levant rules is being taken and the Committee on Subordinate Legislation
will be informed when the matter is finalized.

The Committee recommend that the matter may be finalized and a
copy of the amended rule be supplied to the Committee as early as possible.

Rule 24-D.— ‘

«o4.D. Account of voucher—The Treasury Officer shall keep an
account of the vouchers presented and encashed on each day of
payment in Form IX-D. The statement in Form IX-D shall be
kept in a guard file. Where no payments are made on any day,
the Treasury Officer shall prepare a blank statement in Form
IX-D. The Treasury Officer shall prepare a monthly statement
in Form IX-E and send one copy thereof to the Collector or the
Officer authorised by the State Government who shall consolidate
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the same in district statement to be piepared in Form IX-F
and shall forward copies thereof, one each to the Commissioncr

of the Division, Additional Secretay, Revenuc, and Finance Sec-
retary to Government, Punjab.”.

The Committee are of the view that there is no necessity of retauping
the woids “Additional Secretary, Revenue” and further for the word Punjab”

the word ‘Haryana’ be substituted, therefore, the rule should be suitably amen-
ded.

The Revenue Department in a wiitten 1eply stated that the adaptation
of rule containing the recommendations of the Committee on Subordinate

Legislation has been finalised and the maiter has been sent to the Press for
publication.

The Comnuttee desire that a copy of the amended 1ule, as published
may be supplied to them.

Rule 25-A—

“25-A. The prescribed amount payable by the persons to whom land
15 allotted out of the surplus area 1n pursuance of a scheme framed
by the State Government under section 32-J of the Act shall be
equal to the aggregate amount of compensation payable by the
State Government for the surplus area which 1s allotted to them.
When the prescribed amount 1s not paid in lump sum the interest,
il any, payable by the State Government on such part of the com-
pensation as 1s paid in bonds shall also be included 1n it.”.

The Commuttee observe that the rate of interest on such part of the
compensation as may be paid 1n bonds, has not been mentioned in the Rule.

The Departmental Representative stated thal the question is also re-

lated to the question of determination of compensation which is proposed to
be paid in cash under rule 24-B(2).

fixed The Committee recommend that the 1ate of interest should also be
1xed.

Rule 29(1)—

“29 (1). Determination of market value of building, structure, tube-
well or crop.—In determuing the market value of any building,
structure or tube-well, the Commission, shall take into account
the advice of the Chief Engineer, P.W.D., Punjab, conceined or
any other officer nominated by him.”

The Commitiee recommend that in Iine 3, for “Punjab™ substitule
“Haryana®.

4

Rule 30—

“30. Exemption of orchards where they constitute reasonab

on ly compact
arca, specialised farms engaged 1n cattle breeding, dairying o1
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wool raising and sugarcane farms operated by sugar factories.—
M | = = :
@ : :
Explanation.—The adult ammals of standaid breed shall be—
(I) for breeding purpose—
(@ Cows of—
(1) Harnana breed, for plains except Kapurthala District ;
(i) Sahiwal bieed for Kapurthala District ;
(1)) Jersey crosses and Red Sindhi breed; for hilly areas.
(b) Buffaloes of—

(1) Nuli for the area lying to the north of Sirhind canal, and 1ts
Abohar Branch, Faridkot Tehsil and the hill aieas

(i) Murrah for the rest of the areas
(II) > o
(3) - “

Notes.—“Hilly areas” shall comprise Kandaghat Sub-Division, Nalla-
garh Sub-Division and Panjaur Kanungo.

“Plains” shall comprise 1emaining parts of Patiala District, Kapurthala,
Sangrur, Bhatinda and Mahendergarh Districts.

o
Ed

- LH]
.

.
-~ - -

_ The Committee feel that the whole of this Rule requires amendment
in view of 1_Ehe reorganisation of the erstwhile State of Punjab, as most of the
areas mentioned in this Rule, now do not form part of the State of Haryana.

. The Departmental Representative stated that the matter regarding
omission of these areas from this rule 1s already with the Law Department.

The Committee observe that the department should get the matter
expedited.

GENERAL OBSERVATIONS

The Revenue Department,—vide 1ts letter No. 4036-AR-IV-69/26857,
dated the 6th November, 1969, informed the Committee on Subordinate
Legislation that the observations referred to above, made by the Committee
and the assurances given by the then Financial Commussioner, Revenuc,

1n the meeting of the Committee held on the 31st July, 1969, have been examined
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and it has been decided that their implementation should be kept pen-
ding till receipt of the report of the Committee on Tenancy Laws, constituted
by the State Government in November, 1968. Both the Acts viz. Punjab
Security of Land Tenures Act, 1953 and the Pepsu Tenancy and Agricultural
Lands Act, 1955 are under review of the Committee and it 1s likely that the
amendments to be suggested by the Committee and in the present case my
become ripe for legislation simultaneously.

This communication was placed before the Committee on Subordi-
nate Legislation. The Committee did not feel satisfied with the replies given
by the Department, in as much as no time-limit has been stated by which both
these Acts viz., The Punjab Security of Land Tenures Act and the Pepsu
Tenancy and Agricultural Lands Act, 1955 are expected to be reviewed and
sponsored in the Legislature. The Committee were further of the view that

until the Legislature amends or re-enacts both these Acts these Rules will
remain in force.

The said information/observation of the Committee was 1ieferreed to
the Revenue Department for necessary action.

The Revenue Department,—vide its letter No. 6777-ARIV-69/3021, dated
the 26th December, 1969, reiterated its earlier reply that the Government have
decided that it would be possible to implement the recommendations of the
Committee on Subordinate Legislation only when the report of the Agrarian
Reforms Committee has been received.

The Committee are constrained to observe that the Rules under the exis-
ting Acts will continue to be in force even after both these Acts are 1e-enacted.
They will only cease to be in force when fresh Rules are framed under the
re-cnacted Acts.

The Committee, therefore, recommend that their obs_ervations_ may be
examined thoroughly for implementation and the Committee be informed

accordingly.
Section 21 of the Act

The Committee would like to know whether the provisions of Chapter IV
have been made applicable to evacuee lands and notification under section 21
published in the Gazette.

The Departmental Representative stated that no notification had been
issued, and it would not apply to the Evacuee lands.

The Committee desired the Departmental Repiesentative to examine the
matter further keeping in view the provisions contained in the Punjab Security
of Land Tenures Act, 1953.

The Deparimental Representative promised to examine the matter.

- Section 32-K of the Act

) The Commitfee wanted to know whether the Board as contemplated
in sub-section (6) of section 32-K, has been constituted.
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The Departmental Representative stated thal the Board has not been
constituted. He further stated that the question of its constitution has been
tlaken up and as soon as it is finalised, the Pepsu Land (Commission) Board will
be constituted.

¥

The Commuttee observe that the Board should be constituted at the ear-
liest'&nd when constituted, the fact should be reported to the Committee.

\ 9
A~ " THE PUNJAB COOPERATIVE SOCIETIES RULES, 1963,
o‘f“' FRAMED UNDER THE PUNJAB COOPERATIVE
(W SOCIETIES ACT, 1961.

Rule 2—

“2. Definitions.—In these rules, unless the context otherwise requires :—

%
[
£

o
-t
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s 4 L]

2
q

- B S % ] *
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The Committee are of the view that in line 1, for the sign © :—> occurring
after the word “requires™ the sign “,— be substituted.

The Departmental Repiesentative agreed to it.
Rules 5,7 and 13—

“S. Procedure on receipt of application.—(1) Before passing final
orders under section 8, the Registrar may call for such further
information from the applicants or make such independent enqui-
ries as he may deem necessary.

(2) After the Registrar is satisfied with regard to the matters stated in
sub-section (1) of section 8, he may register the co-operative
society and its bye-laws. A copy of the registered by-laws shall
be returned by him to the co-operative society”’.

7. Appeal against refusal of registration.—Where an application for
registration of a co-operative society is rejected by the Registrar,
the appeal, if made, shall be signed by all the persons joining in the

" application for registration :

Provided that where the application for registration has been signed
by more than ten persons, the appeal shall be signed by at least one-
third persons joinmng the application for registration®.

“13. Appeal against refusal to register amendments to bye-laws.—Where
an apphcation for registration of an amendment in bye-laws of
a co-operative society is rejected by the Registrar under sub-section
(4) of section 10, the appcal, 1f any, shall be made only afler a
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meeting of the general body has reconsidered the matter and has
decided to prefer an appeal and shall be signed by an officer of the

co-opctative society duly authorised 1n this behall to a general
meeting.”.

The Commuitee observe that where an apphication for 1egistration of a
co-operative society under Rule 5 is rejected, the applicant may be provided a

reasonable opportunity of being heard in peison or through his duly autho-
rised representative.

Simularly, in the case of an appeal filed agamnst the oider of rejection

under rule 7, the appellant may also be afforded an opportunity to be heard
1n person.

The Departmental representative agreed to these proposals of the Commi-
ttee.

_The Commuttee further desired to know when an appeal against refusal to
regisier amendments to bye-laws is made, whether any opportunity is given
to an appellant to be heard personally.

The Departmental representative siated that 1t appears that it is not being
given.

The Committee recommend that suitable provisions in the Rule may be

made so that an opportumty be afforded to an applicantfappellant to be
heard personally.

Rule 6—

“G. Person to whom order under Section 8(2) to be _communicated—The
order passed by the Registrar under Sub-section (2) of Section 8
shall be communicated by regstered post to the applicant referred
to in rule 3.”

. The Committee are of the view that after the word *“Post”, the words and
signs “(acknowledgement due)”” be inserted.

The Departmental Representative agreed to it.

Rule 11—

“11. Application to Registrar for registration to amendment.—There
copies of the amendment adopted by the co-operative society under
rule 10, signed by two officers of the co-operative society duly autho-
rised by the general meeting in this behalf, shall be submitted to
the Registrar along with an application for registration duly signed
as aforeside. Such copies of the amendments shall be accompanied
by a certificate signed by any one of the above two officers of the
co-operative society to the effect that the provisions of rule 10 have
been complied with.”

The Committee are of the view thatin line 1, for the word “There®’ the word
“Three” be substituted and 1n line 6, for the word “aforeside’® the word ““afore-
said” be substituted.
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The Departmental Representative agreed to it.
Rule 14(1) (b)—
“14.  Disquali fication for memebrship.—(1) + - ¥ i
@® « :

(b) he has been sentenced for any offence, other than an offence of
a political character or an offence not involving moral turpi-
tude, and a period of five years has not elapsed from the date
of expiry of the sentence.

@ , * . B "

The Committee desired from the Departmental representative to make it
clear as to what kind of offences were of ‘Political Character’, and what were
the offences ‘involving moral turpitude’. In the opinion of the Committee it
would be better if such offences were specifically laid down in the Rules for
the guidance of the concerned authorities.

The Departmental Representative stated that the matter was discussed with
the Legal Remembrancer. According to him it was possible to define 1t.

. The Committee recommend that it will be better if some specific offences
involving offence of ‘Political Character’ and ‘moral turpitude’ are laid down.

The Departmental Representative agreed to the proposal of the Commi-
ttee.

Rule 15(1)—

“15. Prohibition of membership in two Co-operative Credit or Service
Societies—(1) No individual, being a member of a primary co-
operative society having one of the object the creation of the funds
to be lent to its members, shall be a.member of any other such
co-operative society without the general or special permission of
the Registrar, and where an individual has become a member of
two such co-operative societies, either or both of the co-operative
societies shall be bound to remove him from membership upon a

" written requisition from the Registrar to effect.

(2) * * ES ] # »

The Committee are of the view that rule 15 (1) envisages that an indivi-
dual could not remain a member of two primary societies with similar objects
unless he had obtained general or special permission of the Registrar. It is
generally observed that an individual remained member of two or more Co-
operative societies with similar objects without even seeking general or special
permission of the Registrar. If the Registrar fails to take action in such cases
or his subordinates did not bring to his notice such cases what would be the
legal position of that member in respect of those societies so far his member-
ship was concerned. Under those circumstances, how could he be removed
from the membership of the society ; and from which society ?

The Departmental representative stated that they would amend this rule.
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The Committee recommend that rule 15(1) should be suit

ably amended
keeping in view their above obscrvations

The Commuttee are of the view that for the words “lo effect”, the words
““to that effect’’ be substituted.

< The Departmental representative also agreed to this proposal of the Comm i-
ttee.

Rule 18—

“18. Withdrawal from member ship—(1) .
@ - ' = ' .
(3) No member of a co-operative society with limited hability shall ordi-

narily be permitted to seek withdrawal or refund of his shares :
Provided °

Provided = : (A
@ = -

The Commuttee noted that under sub-rule (3) 1t was stated that no member
s of a co-operative society with limited liability should ordinarily be permitted
to seek withdrawal or refund of his shares. But it was nowhere envisaged in
the Act. In the view of the Commuttee, 1t appears to be substantive provision
and recommend that 1t should be included

m the Act whenever amendment
to the Act is brought before the Legslature

The Departmental Representative undeitook to examine this proposal of
the Committee and to inform the Committee accordingly.,

Rule 19—

A

Section 85(2) (xx)

“19  Nomination of her—(1) *

% *
@ - * x ¥ * *,
3 * * . ! *
@ * : = : .

s G) * - * * *

(6) The value of the share or mteiest transferred or paid {0 a nominee
or nominees shall be determined on the basts of the sum actually
paid by the member to acquire such a share or Interest, unless the
bye-laws provide for calculation on a different basis.”

The Commuttee are of the view that although rule 19 has been shown to

have been framed under section 85(2)(xx), yet 1t would be better 1f reference of
Section 21 is also indicated mn the margin.
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In sub-rule (6), for the word “acquir” the word “acquire” be substitute d.

The Departmental Representative agreed to this proposal of the Commi-
ttee.

Rule 20—
i .
“20. Maintenance of register of members.—Every Co-operative Society
shall maintain a register of members showing :—

(a) the name, address and occupation of each member, and a state-
ment of shares held by him ;

(b) the date on which the member’s name was entered in the register;
(c) the date on which any person ceased to be a member ; and
(d) the nominees appointed by a member.

The Committee are of the view that sub-section (2) (xvi) of Section 85 of
the Act provides for the formation and maintenance of a regster of Members,
and where the hability of the Members is limited by shares, of a register of
shares, but actually rule 20 of these Rules stipulates the maintenance of a regis-
ter of members only.

The Committee, therefore, desire the Department to clarify the position
in this regard.

The Departmental Representative stated that they will amend this rule
accordingly.

Rule 20—

Sections 4 and 5 of the Act envisages that 10 or more Members can
form a Co-operative Society, but in practice it is experienced that this is not the
case and two or more Societies are not allowed to be formed and registered in
a village by the Department. In fact, the Credit Co-operative Societies are
discouraged to be formed, and registered. It has been learnt that _this is
being done under the Executive Instructions of the Department which are
expressly against the express provisions of the Act and, in fact, if the provi-
sions contemplated by the Act are not being implemented faithfully. The
Committee feel that if is in contravention of the Act and the Committee view
this very seriously. Although during the course of oral examination the Sec-
retary to Government, Haryana, Co-operative Department showed that this
has not been done but the Members of the Committee pointed out that the
practice is otherwise.

The Committee would like to have the copies of the Executive Instructions
issued by the Department on this subject for the facility of reference and exami-
nation and wopld further like to know from the Department whether these
instructions are binding.

Rule 22—

“32. Powers of general meeting.—Without prejudice to the provisions
of section 24, the general meeting alone shall have the power to -
transact the following business :—

(0ld Rule)— . .

(a) fixing the maximum credit limit of the Co-operative Society subject
to the aporoval of the Registrar ;
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(New Rule)—

() Fixing the maximum credit limit of the Co-operative Society having
1,000 or less members, subject to the approval of the Registrar,”

The Committee observed that according to old sub-rule 22(a), the General
Meeting alone had the power to fix the maximum credit limit of the co-
operative society subject to the approval of the Registrar, but in accordance
with the newly substituted sub-rule 22(a), the General Meeting has the power
to fix the maximum credit limit of the Co-operative Society having 1000 or less
members, subject to the approval of the Registrar. The Committee, therefore
desire to know the reasons from the Department for amending this sub-rule.

The dep
be omitted.

artmental representative stated that it was superluous and would

The Commuttee recommend that the needful be done at an early date.
Rules 25 and 26—

“25. Disqualification for membership of Committee.—No person shall
be eligible of election as a member of the Committee if —

(@) he 1s in default to any Co-operative Society in respect of any
sum due from him to the society or owes to any Co-operative
Society an amount exceeding his maximum credit limit ;

(b) he has, directly or indirectly, any interest in any contract to which
the Co-operative Society is a party except in transactions
made with the Co-operative Society as a member in accor-

dance with the objects of the society as stated in the bye-
laws ;

() he has at any time during a period of one year prior to the date
of scrutiny of nomination papers, engaged in any private

business, trade or profession of any description which is
carried on by the society.

(d) he has committed any offence mvolving dishonesty or moral

turpitude during a period of five years prior to the date of
scrutiny of nomination papers ;

(e) he is subject to any of the prohibitions contained in rule 26 ;

(f) he has, during a period of 12 months preceding the date of filing
of nomination papers, remained inactive as member or has
been carrying on, through agencies other than the Co-opera-
Live Society of which he is a member, the same business as
is being carried on by the Co-operative Society ;

*(f) he is member of an elected committee of any cooperative soc

ie
which has ceased to function or which has not fulfilled ittg

*Note (). This(f) occurs in the amendment slip supplied to Committee subsequently
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objects as stated in 1ts bye-laws and has been included 1 the
list of “D* class societies maintained by the Registrar or 152
member of an elected committee of a society which 1s under
winding up process ;

(g) he has ceased to be a member of an elected commuttee of any
cooperative society within a perod of one year preceding the
date of inclusion of such society 1n the list of “D” class socie-
ties maintained by the Registrar or the operation of order of
winding up of such society under section 57 of the Act

(h) he 1ncure any other disqualification laidd down in the bye-laws
of the soctety ;

26. Cessation of membership of conmmittee.—A member of the commaittee
s hall ccase to hold his office as such if he :—

(a) continues to be in default in respect of any sum due from him
to the Co-operative Society for such period as may be
laid down in bye-laws ,

(b) ceases to be a member ,
(c) is declared insolvent ;
(d) becomes of unsound mind ;

(¢) is cor:ivicted of an offence nvolving dishonesty or moral turpi”
tude . or

(1) becomes subject to any disqualification which would have
prevented him from seeking election, had he incurred that
disqualification before election

The Commuttee are of the view that 1n part (b) of tule 25, the expression
ssdirectly or indirectly” was vague. and gives unreasonable discretion and
leaves scope for misuse of power. Similarly, in part (f) of rule 25, the word
“inactive’” also leaves scope for misuse of power.

The Departmental Representative admitted that the use of the word
s¢indirectly” gave considerable discretion with regard to disqualification of
Members of the Committee. The suggestion of the Committee that its
implications should be clearly spelt out and type of relationship through which
the person concetned derived interest for the particular transaction, should be
defined; would be considered by the Government

After discussion and having been agreed to by the departmental re-
presentative, the Commuttee observe that in clause (). for the words ‘remained
inactive as member”, the words “made no transaction with the society as a
member in accordance with its objects and as stated in the Bye-laws of the
society.” be substituted

In the latest copy of the rules, as supplied to the Committee, there is
a mention about the substitution of clause (g), for clause (f) Accordng to
the departmental representative, clause (f) of the rule stands as it is. It,
therefore, recommend that in the amendment slip pasted in the latest copies
of the Rules, for “(f)” substitute ~* (g) > and for “(g)” substitute “(g2)”.
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In clause (h) of the 1ule, for the word “incure” the word “incurs™ be
substituted.

The depaitmental representative stated that they would examine part
(f) of rule 25, espectally the use of the word “‘inactive” and its import in the
context of the cooperative movement as a whole and send their comments
to the Commuttee.

After going through the provisions of rules 25 and 26, the Committee
are doubtful 1f there 1s any provision 1n the rules or the Act 1tself Lo remove a
person, who escapes from being disquahfied on the date of his election to the
Commuttee due to one reason or the other, from the membership of the Commi-
ttee. The Committee, therefore, recommend that necessary amendment in
the rules be made as early as possible.

The departmental representative agreed to this proposal of the
Commuittee.

Rule 28, !

“28  Employees of Cooperative societies.—(1) No Co-operative Society
shall appoint any person as 1ts employee unless he possesses
such qualifications and furnish such security as may be specified
by the Registrar {from time to time.

(2) The Registrar may, in any case, for special reasons, relax the pro-
visions of this rule to such extent as may consider proper.”

The Commuttee note that under section 85(2) (xxxviir) the Government
1s required to prescribe qualifications of the members of the Committee 1n
addition to that of the employees of the society Under rule 28(1) the Registrar
has been empowered only to prescribe qualifications and the amount of security
required from the employees of the soctety. The Committee desired to know

the reasons for not prescribing the qualifications of the members of the
Commltice of the Snriety,

The Departmental Representative stated that instead of plcsuub"'ing
these qualifications in the bye-laws, these should be prescribed in the rules
1o enable a person to become a member of the Commuttee of the Society.

The Departmental Representative ~ further stated that a Government
seivant may be debarred from secking election to the Managing Commitlee
of the Cooperative Society, by suitably amending the rules.

The Committee observe that sub-rule (1) of rule 28 may be amended
accordingly.

The Commuttee further noted that i sub-rule (2) of rule 28, the Registrar
had been given the powers to relax the provisions contained in sub-rule (1) of
rule 28 for special reasons. In the view of the Committee, these powers
appear to be arbitrary and in number of cases, the High Couit had struck down
such rules The High Court was reported to have observed that relaxation
can be only for a class or category of persons and not for any individual. The
Committee, thereforc, desired that the Department should clarify this position_
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The Departmental Representative agreed that sub-rule (2) of Rule 28
may be deleted.

Rule 29—
“29. Prombition against being interest in contracts etc.—

tion 85 (2), (2
Segx; annd (§x2w§i))

The Committee observed that
of Section 85(2) (xxxvir) which in fact should be “85(2)(xxxviii)”.

‘The Departmental representative agreed to it.
Rule 30—

“30. Manner of certifying copies of entries 1n books :—

o
H

L % * * *

Provided that the said certificate shall be dated and signed by an
officer of the Cooperative Society”.

The Commnttee recommend that for the reference of section ““36(1)”
the reference of section “36” be substituted.

The Comnuttee recommend that the proviso to this rule be substituted
as under —

“Provided that the said certificate shall be dated and simged by an
officer of the Co-operative Society as presciibed i the bye-
laws.”,

The Departmental
Comumuittee
yRule 36—

Representative agreed to these proposals of the

“36. (1) Creation of Co-operative Education Fund :—
* i - * 22

The Committee observe that in line 1, after the figure “36” delete the

signs and figurc (1) since there 1s no sub-rule.

The Departmental Representative agreed to the proposal of the
Commiuttee

Rule 37— .
“37. I/nvestment of funds :— (1) * L
(2) + + i * o *
€)) 4 * - -
(a) s * ’
(1) x

in the margin of the rule, there is reference -
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+ (b) to the purchase or lease for lands or puichase construction or
renewal of buildings by a Co-operative Society whose object

according to its bye-laws conclude such purchase, lease,
construction or renewal.”

The Commutiee observe that in Ine 1 of sub-rule (3)(b) fo1 the word
‘for’ occurring between the words “lease” and “lands’, the word “of” be
substituted.

The Departmental Representative agreed to the pioposal of
Committee.

Rule 43

the

“43. Restrictions on borrowings by Co-operative Societies.—(1) Subject
to the provisions of sub-rule (2), a Co-operative Society shall
not receipt deposits and loans whether from members or
non-members which exceed the hmit fixed from time to time
in a general meeting subject to the approval of the Registrar
who may at any time reduce 1t.

(2) 4 H H % H
(3) . H - H S

The Committee observe that in line 3 of sub-rule (1) for the word
‘rece1pt’, the word ‘receive’ be substituted.

The Departmental Representative agreed to the proposal of the Com-
mittee.

Rule 44—

“44. Maintenance fluid of resources.—Every Co-operative Society
accepting deposits and granting cash credits shall maintain
fluid resources in such form and according to such standards
as may be fixed by the Registrar from time to time, by
general or special order.”.

The Committee observed that the term *“flnid resources” had no-
where been defined.

The Departmental Representative stated that the term  “fluid resources”
had been defined in a circular of the Registrar, Co-operative Societies,

Ha;'yana, of the 17th December, 1968 This would also be defined in the
Rules.

The Committee further observe that in the heading of the rule for the

words “Maintenance Fluid of resources” the words “Maintenance of Fluid
resources™ be substituted.

The Departmental Representative agreed to the proposal of the Com-
mittee,
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Rule 52.— .
QUALIFICATIONS FOR ARBITRATOR AND LIQUIDATOR

The Commuttee enquired from the Departmental Representative about
the qualifications which must be possessed by an Arbitrator to be appointed
by the Registrar because this power to appoint Arbitrator was hkely to be
misused and in some cases arbitrators of doubtful integrity and lower qualifi-
cations were reported to be appointed. So is the case with the appowmntment
of Liquidators mn which case also no qualifications for appointment as such

had been prescribed although their (Arbitrator and Liquidator) position
was highly responsible.

The Departmental Reprsentative agreed to examine this matter.
Rule 53—

“53. Communication of date, time and place of hearing.—In an
arbitration proceeding, the Registrar or the arbitrator, as the
case may be shall communicate the date, time and place of
hearing the dispute to all the parties concerned.”.

. The Committee recommend that in line 3 after the words ‘may be’
the sign “,” be inserted.

The Departmental Reporesentative agreed to the proposal of the
Committee.

Rule 54—

“54. Power to appoint guardian for minors etc.—The Registrar or
the arbitrator, as the case may be, shall have power to appoint
or remove a guardian for the party to the dispute who 1s a
minor or who, by reasons of unsoundness of nmind or mental
mfirmity, 1s incapable of protecting his interest”.

After some discussion, the Committee observed that, under this rule,
power had been given to the Registrar or the Arbitrator to appoint or remove
a guardian for the party to the dispute who wasa minor etc. The diff iculty
would arise where such a person would go before the Arbitrator. But in
the Civil Procedure Code no such provision exists. Therefore, the Committee

are of the opinion that the Registrar or the Arbitrator should not have the
power to remove the guardian.

The Departmental Representative stated that they will get this point
examined by the Legal Remembrancer.

Rule 55—

““55. Hearing of \Disputes— The Registrar or thearbitrator, as
the case may be, shall hear the parties and witnesses who
attend. On the basis of such evidence and after considera-
tion of any documentary evidence that may be produced by
either party, he shall give a decision or award, as the case
may be, in accordance with justice enquity and good consci-
ence. The decision or award shall be reduced to writing,
announced to the parties and filed the office of the Registrars.
In the absence of any party duly summoned to attend, the
dispute may be decided ex parte.”
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The Committee recommend that in line 8, after the word <filed’, the
word ‘i’ be 1nserted and Lor the worda -Regustrars’ the word ‘Registrar’
be substituted,

The Dzpartmental Representative agreed to these proposals of the
Committee.

The Commitiee also observed that under Civil Procedure Code, if the
proceedings were carried on ex parte or the case was deciced ex parte
there was provision for setting aside the ex parte order or decree on Sufficient
grounds. Similar provision, in view of tus Committee, needed to be made
i’ Tule 55.

The Departmental Representative stated that he would also get ths
point examuned by the Legai Remembrancer.

Rule 57—

“57. Mamtenance of record arbitration.—(1) Tnzs record ol arbi-
tration proczedings saall b2 Kept 1a such place and 1n such
manner as the R:gistrar may direct.

(2) * #* * + *.n

The Committee recommend that 1n line I, 1 the short title, between
“record” and “‘arbitation’, the word *‘of” be inserted.

The Departmental Representative agreed to the proposal of the Com~
muittee,

Rule 58—

“58. Proceduree to be followed by hiquidators.—(1) The liqudator
shall as soon as tne order or winding up of the co-operative
soclety takes eftect publish by such means as he may think
proper, a notice requiring all claims against the co-operative
society, the winding up of which has been ordered to be
submicted to him within one month of the publication
of the notice. All liabilities recorded in the account books
of a co-operative society shall be deemed 1pso facto to have
been duly submitted to him under this sub-rule.

(2) The lqudator shall, after setting the assets and habilities of the
co-operative society as they stood on the date on which the
order for winding up 1s made, * * ®,

(3) * ¥ 4 * *

The Commuittee recommend that in line 2, after the word *‘shall” the
sign *,”_be mserted.

The Departmental Representative agieed to the proposal of the
Commuittee.,
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The Commuittee observed that the mode of the publication of a notice,
under this sub-rule, should not be left at the discretion of the hiquidator. It
would be better if the same was prescribed 1n the rule itself.

The Departmental Representative stated that in hine 4, after the word
“‘publish”, they would msert “in the manner as prescribed in the Civil Pro-
cedure Code™.

The Committee recommend that in sub-rule (2), for the word “setting®
the ‘word “‘settling’ be, substituted.

The Departmental Representative agreed to the proposal of ihe.
Commiltee,

Rule -65—
50 () ““65 Disposal of surplus assets:— * * *
* * % & *
* * * * %99
* * » * %

The Commuttee observe that in the margin, between the figure
59> and “k”, the figure “(2)” be substituted. -

The Departmental Representative agreed to the proposal of the
Commuttee.

Rule 72—

““72. Procedure in execution of award etc.—

* * * * *
) * * ) * * *
3) - ! 4 * ¥

(4) Unless the decree-holder has expressed a desire that proceedings
would be taken 1 particular order as laid down 1 ‘sub-rule ¥))]
execution ordmarlily be taken in the following manner :—

® » + . » ",
(1) & ® * * *,
© ) ' . " .
@ * * . 3 ,,
(b) * & * T *,

© # * * * *
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(d) * e * » ®
(e) % e * « ®
() * * * * +
(® & - * * . oa

(h) Where the Sale Officer may have reason to suppose that the
property of a defaulter 1s lodged within a dwelling house
the outer-door of which may be shut or within any apart-
ments appropriated to women, which by custom or usage
are considered private, the Sale Officer shall represent the
fact to the Officer Incharge of the'nearest police station. -
On such representation, the officer incharge of the said
station shall send a police officer to the spot in the presence
of whom the Sale Officer may force open the other door
of :uch dwelllr?g house.” * ® *

4

* *

0 3 * * * -
G) x 1 - + .
®) ¥ i ; K .
0 * & P * -
(m) * P * * *_
() * * oo * *,
* . * L

- L * T % »

The Committee recommend that the word “shall” be imserted before
the word “ordinarily” in sub-rule (4).

The Departmental Representative agreed to this proposal of the
Committee. —

The Committee further recommend that for the word “suppose” occur-
ring in sub-rule (4) (h), be substituted by the word “believe™

The Departmental Representative agreed to the proposal of the
Committee.

The Committee desired to know why the words “other door” had been
put in line 9 of part (h) when there was generally one door in the dwelling
houses of rural areas.

The Departmental Representative stated that the word “other”
will be replaced by the word “outer”.
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Rule 75—

““75. Appeals—For the purposes of section 68, no appeal shall be
entertained unless it is accompanied by a copy of the order
appealed against.”

The Committee desired to know the procedure for obtaining copies
of order to be appealed against, inasmuch as there was no provision either 1n
the Act or in the rules for obtaining or supplying the copies of such orders

The Departmental Representative stated that they will examme this
aspect of the matter and then inform the Committee.

Rule 80—

“80. Special rule—(1) Notwithstanding any thing contained 1n
these rules, the procedure laid down in this rule shall apply
to a society in which either shares have been subscribed by
Government or liability by way of guarantee for borrowing
exceeding fifty per cent of the working capital of the society
has been undertaken by the Government :

Provided i - ‘ e

(i) At least fifteen days’ clear notice, specifying the date, place,
time and agenda for a meeting of a general body/committee
and at least seven days’ clear notice for a meeting of any
smaller body set up by either of them whether convened
by the Registrar, the President or otherwise shall be given to

all the members of the general body/committees or smaller
body, as the case may be ;

Provided that a shorter notice may be given to all the members
of the generally body/committee or smaller body, as the
case may, be, with the permission of the Registrar or under
his direction. A - e

(2) % ] + k * %

% ! 1 4 “ w23
e
-

The Committee recommend that in line 2, of proviso to clause (i) for the
word “‘generaly” the word “general” be substituted.

The Departmental Representative agreed to the proposal of the
Committee.

The Committee observe that the reference to the Indian Limitation Act,
1908 in section 66 is inappropriate as this Act has
Section 66 been replaced by the Indian Limitation Act, 1963.
The Committee, therefore, recommend that an
appropriate amendment in the Act be brought before the Legislature.

The Departmental Representative stated that the necessary amend-
ment will be brought before the Legislature,
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The Committee observe that the recurring fine imposed under the Gram

Section 71

Panchayat Act was 1eported to have been held
ultra vues by the High Court. There
1s provision of recurring and continuing fine m

the Sub-Sections (1) and (5) of the Punjab Co-operative Societies Act, 1961,
The Committee, therefore, recommend that the Department should get the
legal opinion 1n the matter and see the desirability of bringing forward an
amendment to the Act

The Departmental Representative stated that this point would be got
examined by the Legal Remembrancer.

“1-

2,

APPENDIX B
. ' i

v LS ]

3. If, on the receipt of the requisition referred to 1n the preceding

4
5
6.
7
8
9

10.
11.

rule the committee foils, within a reasonable time, to call
the general meeting, the signatories to the requisition may
refer the matter to the Registrar who may, 1f he thinks fit,
summon the general meeting

- ' - 4 A

E] . > 13 ﬂ..
+4 & B4 LS \‘..
'S E'S 4 N .:.
L d 1 4 4 i-.

Any three members of the committee may, in writing request

the President or Chairman as the case may be of a co-operative
Society, to summon a special meeting of the committee and
may propose items which shall be considered in such meeting.
On receipt of such a requisition the President or Chairman
shall convene a meeting of the committee. If within seven
days of the receipt of this requisition, the President or Chairman
refuses to issue the minimum necessary notice for the meeting
or otherwise fails to summon the meeting the Registrar, on
the application of the signatories of the requisition, may
summon a meeting of the committee after giving due notice
;o all the members may be required under the rules or bye-
aws.

.
- 4 -~

+* * * PR 1]

The Committee are of the view that in clause 3 of Appendix B, lne
2, for the word “foils” the word “fails” be substituted
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The Committee are also of the view that in clause 3 of Appendix B, line
4, for “may, if he thinks fit”, the word “shall” be substituted

The Departmental Representative stated that it was not necessary to
replace the word “may” by the word “shall”, since the idea was to leave it to the
affected parties to request the Regstrar for calling the General meeting How-
ever, a provision to the effect would be made that if the Registrar does not
call the general meeting he will record the reasons therefor That would serve
the purpose.

The Commuttee are further of the view that m clause 9 of the Appendix
B, line 10, for the word “may” the word “shall” be substituted

The Departmental Representative agreed to it

GENERAL

Rule 18.—

The Departmental representative promised that the question ““whether
under rule 18 a member is actually entitled to withdraw from membership unless
there is somebody to purchase his shares”, would be examined and the Commi-
ttee informed in due course.

. The Committee recommend that the matter may be examined and 1t may
be informed at an early date.

III—THE PUNJAB BACKWARD CLASSES (GRANT OF LOANS)
RULES, 1958, FRAMED UNDER THE PUNJAB BACKWARD
CLASSES (GRANT OF LOANS) ACT, 1957

e
ekt GENERAL
i
The Committee enquired whether any action had been taken on the re-
commendations made bythe Committee on Subordinate Legislation of the

Punjab Vidhan Sabha for the year 1960-61, contained at pages 25-26 of their
Report regarding the Punjab Backward Classes (Grant of Loans) Rules, 1958.

The Departmental Representative stated that fresh Rules would be fram-
ed keeping in view the recommendations of the Commuttee on Subordinate
Legislation of the Punjab Vidhan Sabha for the year 1960-61, as well as the
obscrvations made by the Committee on Subordinate Legislation of Haryana
Vidhan Sabha. He, however, felt sorry that action on the Report of the
Committee in question, could not be taken up earlier as the Report and the
relevant file, were not readily available to the Department since the formation
of the State of Haryana. He assured the Commuttee that necescary action
would be taken in the matter and Committee would be informed.

Rule 2—

“2.  Definitions.—In these rules, unless there 1s anything repugnant in
the subject or context, -

(a) 3 > ] - * "
(b) : * : * 13 *

(© “Controlling Authority’ means the Director, Welfare of Sche-
duled Castes and Backward Classes, Punjab, Jullundur.”
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The Committee observe that the word “Jullundur” appearing 1n clause (c)
of thus Rule, as part of the definition of the “Controlling Authority” should,
m view of the changed circumstances be omitted

The Secretaiy of the Department subnutted that the necessary amendment
had already been carried out wide Notification No 5682-WD5(ASO-3),21782,
dated the 22nd December, 1963.

The Commuttee noted with regiet that copies of the Rules, as amended
up-lo-date, had not been supplied to them 1n the fisst instance.

Rule 6—

“6. Loan ,to be in cash—(l1) The loan shalibe paid to the
borrower 1n cash in one or more instalments as the Controlling
Authority may decide.

@ - 3 H . *

The Commuttee feel that the use of words ‘or more’ gives unnecessary dis-
cretion and latitude to the Controlling Authority and would like to know from
the Department whether 1t would not be more appropriate if the number of
instalments 1n which the loan 1s to be paid to the borrower, is mentioned in
the rule ?

The Depattmental Representative agreed with the views of the Committee
and stated that in the second hne of the Sub-rule, after the word ‘“more”, the
words “but not exceeding three” and after the word “instalments™, the words
*1n any case’” may be inserted, for this purpose.

The Departmental Representative agreed with tie views of the Comma-
ttee.

Rule 8—

“8. Repayment of loan.—The borrower may repay the whole or any
portion of the loan before the due date”.

The Commuttee enquired why no action had been taken by the Depart-
ment to suttably amend this Rule despite the observation made by the Subor-
dinate Legislation Commuttee (1960-61), at page 25 of the Third Report, that
section 14(2) (1) deals with the mode 1n which payment of loan 1s to be made
to the borrower and not the repayment of loan.

The Departmental Representative did not assign any reason. He, how-
ever, agreed that necessary amendment would be made in the rules as reco-
mmended by the Committee.

Rule 14—

*“14. Purpose foi granting loans.—The loan may be granted for estab.
bishing or expanding an industry, business or profession.”,
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The Committee wanted to know whether 1t would not be more appropriate
to define the €Xpressions “industry, business or profession™ for which the loan

1s to be granted under the provisions of the Punjab Backward Classes (Grant
of Loan ) Act, 1957.

med or granted under this Act, (A copy of the hst of such trades, professions
and ndustries was shown to the Committee) (vide Annexure I).

The Commltt_ee suggested the enlargement of this Iist by the addition of
the undermentioned trades, professions, industries, etc, -

) Homoeopathic, Unani, Ayurvedic and Allopathic system of med:-
cine practitioners.

(2 All those trades for which training is being imparted by the Indus-
trial Training Institutes or the Polytechnics.

(3) Radio Industry (shop/workshop for repairs).

(49 Watch making.

(5) Turners.

(6) Fitters.

(7 Oil

(8) Smithy.

() Tractor, Motor or Scooter Repair workshops. The Secret

Backward Classes Department “agreed to the Suggestion of the
enlargement of this list, and to inform the Commitice.

FORM A

Form of. application for loan under the Punjab Backward Classes
(Grant of Loans) Act, 1957,

Note.—The application is to be submitted in duplicate. All names to
be given in full),

To
The Controlling Authority,

Dear Sir,

1. I beg to apply for a loan of Rs
only).

2. The required particulars are given below :—
(a) Name of applicant
(b) Father’s/Husband’s name
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(c) Caste
(d) Age of the applicant
(¢) Present Addres and occupation
(f) Permanent address

(g) Nature of business/profession for which
loan is required .

(b) Year in which business/profession was
started and the place of business

r
The place where the applicant now intend to
carry on his business/profession

(i) The amount of capital invested in the busi-
ness/profession

The amount of capital proposed to be mnvested.

() Why it has now become necessary to
apply for a loan (in case of business
or profession already started)

(k) The amount of loan desired
() Purpose for which loan is desired

(m) Whether applicant has special qualfica-
tions or experience for the business/
profession for which loan is required.
(Details of qualifications to be given) .

(n) Has the applicant already apphed for a
loan under the Punjab Backward Cla-
sses (grant of Loans) Act, 1957 ? If
so, when and with what results ?

(0) Has the applicant already recieved any
loan from the Government, a Co-
operative Society/Bank or the Rehabi-
litalttion Department ? Give full parti-
cnlars

(P) Manner in which repayment of loan is
proposed to be made including the
period over which the payment of
loan should be spread ..

(@) Financial position of the applicant

(Signature)



36

AFFIDAVIT
1, , son/daughter/wife/widow of
caste , resident of- —District, solemnly,

declare that T am a bonafide member of Scheduled Caste/Scheduled Tribes/
Backward Classes and that the particulars given above are true and correct
to the best of my knowledge and behalf. I further solemnly declare thatI
shall notifiy all changes in my address to th> Controlling Authority and shall
not shift my place of business or occupation without the prior permussion of
such Authority.

Deponent
Attested
(Magistrate or Oath Commissioner with seal)
CERTIFICATE
1 know Shri - , son of- , of
(place and district) personally. He belongs to Caste

which has been notified as a Scheduled Caste and Scheduled Tribe in the
Scheduled Caste and Scheduled Tribes (Modification) Order, 1956, or dec-
lared by Punjab Government to be a Backward Class.

Signatures

(To be signed by a member of Parhament or an M.L.A. or a Garetted
Officer (with the seal of his Court or the stamp of his Office)

FORM A

The Commuttee are of the view that in clause 2, parts (g), (h), (1), (i) and
(m), after the words “business/profession” the sign and word “/industry”
be inserted.

The Commuttee are also of the view that in the second lme of clause
2(o) between the words “loan” and “fiom”, the words “including the re-pay-
ments made, if any” be mserted.

The Commiitee are further of the view that clause 2(p) of the Form ap-
pears to be unnecessary in view of the provisions for repayment already being
there in the Act and the Rules framed thereunder.

The Departmental Representative agreed with all these views of the
Committee and promised to make necessary amendments in Form A

AFFIDAVIT

The Committee observe that the attestation of an affidavit puts the ap-
plicant to unnecessary expense and botheration, because he has to waste a
lot of time for getting the affidavit attested by the magstrate, or he has 1o pay
to the Oath Commissioner, which is an extra burden on him. The Com-
mittee feel that the Form of Affidavit may be omutted altogether and recom-
mend that a clause may be added in the Form of Loan to the effect “that in

b
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case the particulars furnished by the loanee mn his application are found to be
incorrect at any time, the amount of loan will be recoverable from him in
lump sum”. The Commuttee desired that the Administrative Department
may, however, take action in the matter in consultation with the Law Depart-
ment.

The Departmental Representative agreed with the views of the Com-
mittee and stated that necessary action would be taken in the matter and Com-
mittee would be informed

CERTIFICATE

The Committee reiterate the earhier observation made by the Committee
on Subordinate Legislation of the Punjab Vidhan Sabha for the year 1960-61,
contained at page 25 of the Third Report, that the Sarpanches and Panches
of Panchayats or any member of any Local Authority, should also be enabled
to attest the certificatc about caste

The Departmental Representative agreed with the recommendations of
the Committee and promised to take necessary action in the matter and in-
form the Committee

FORM E

(See Rule 11)

Notice to the Borrower under Section 9 of the Punjab Backward Classes
(Grant of Loans) Act, 1957.

Whereas I am satisfied that thc money (Rs ) lent to you
by the Punjab Government which was duly recetved by you on——7————
- and for which you executed a bond with surety

on is not being wholly applied to the purpose or
purposes of- for which it was lent or/and that
i he following condition(s) on which it was lent are not fulfilled. -
OR

Whereas I am satisfied that you have failed without reasonable cause
to comply with my order, dated duly served on
you on or to furnish information
required in my order dated duly served
on you on , 1L 15, therefore, hereby declared

under section 9 of the Punjab Backward Classes (Grant of Loans) Act, 1957,
that the said loan is immediately recoverable from you in lump sum.

Dated this—- ——— — ——— ~-—day  of———————19
Signatures
Designation
FORM E

The Commuittee observe that the sign and words “/was not” occurring
after the word “being” of this Form be inserted

The Departmental Representative agreed to the suggestion of the Com-
mittee,



Sections 23

d

Sections d23
an

((%))(aa)md 3

(2)and (3)

38

(IV) THE PUNJAB URBAN ESTATES (SALE OF SITES)
RULES, 1965, FRAMED UNDER THE PUNJAB URBAN
ESTATES (DEVELOPMENT AND REGULATION)

ACT, 1964

The Committee, after going through the Punjab Urban Estates
velopment and Regulation) Act, 1964, scrutinised the Punjab
Urban Estates (Sales of Sites) Rules, 1965, and made the following
observations/recommendations —

Rule 3,—
“3. Sale by auction or allotment—The sites 1n an urban

estate shall be sold by the State Government or by such
authority as the State Government may appoint in this
behalf, by auction or allotment. For the purpose of
proper planning and development of an urban estate
sites may be reserved for groups or individuals or for

persons practising any profession or carrying on any
occupation, trade or business™.

The Committee observe that Rule 3, so far as it relates to the
delegation of power of selling of plots to some authority, travels
beyond the scope of sub-section (2) of Section 3 of the Act. The
power of the State Government can be delegated under Section 22
(1) of the Act, subject to the conditions prescribed therein. The
Director of Urban Estates promised 1o get the matter examined in
consultation with the Law Department

Rule 5.—
“S. Application for sale by allotment.—(1) In case of sale

by allotment the intending purchaser shall make an
application to the Estate Officer concerned in the form
(annexed to these rules as) given in Schedule ‘A’.

(2) No_application under sub-rule (1) shall be valid unless

it is accompanied by tenper cent of the tentative price
or final price in the form of a demand draft bayable to
the Eastate Officer and drawn on any Scheduled Bank
sitnated at the nearest place to the Estate concerned or
at any other place which the Estate Officer may specify.

(3) When ten per cent of the price has been tendered, the

State Government or such authority as it may appoint in
this behalf may allot a site of the size applied for.
Intimation of such allotment shall be given to the
applicant(s) by registered post giving the number,
dimensions area and tentative price or final price of
the site allotted. ‘

(4) The applicant shall, unless he refuses to accept the

allotment within thirty days of the date of issue of the
allotment orders, deposit within that period and in th,
manner mentioned in sub-rule (2) (the remaining fifteen
per cent of the sale price or) such amount which tc,gether
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with the amount already deposited under sub-rule (2)
equals at least twenty-five per cent of the tentative price
or final price of the site. In case of failure to deposit
the said amount the allotment shall be cancelled and the
deposit made under sub-rule (2) shall be forfeited to
Government in whole or inpart and the applicant shall
have no claim for damages.

(5) If the applicant refuses to accept the allotment within
ths said period of thirty days, he will be entitled to the
refund of the amount paid by him. The refusal shall be
communicated to the Estate Officer conccrned through
an acknowledgement due registered letter. The refund
shall be made by means of a cheque payable at the
State Bank of India at any place and the applicant
shall have no claim in respectof the collection charges
for the cheque.”.

The Committee observe that 1n rule 5, whereas provision for
sale of plot by allotment, has been made, no rule has been framed
vnder section 23 (2) (g) of the Act, regarding the resumption of a
site or building, and enquired the Departmental representative to
clarify this position. The Departmental representative stated that
action will be taken in the matter and Committee would be informed.

On an enquiry by the Committee, regarding rule 3 and rule
5 (3), the Director, Urban Estates stated that the sale of plots was
being made by a Committee consisting of the Minister-in-charge,
the Secretary of the Department, the Director Urban Estates and
Senior Town Planner up to August, 1968, Thereafter this work
was being done by the Admunistrator, Urban Estate, Faridabad

The Director, Urban Estates, further stated that neither this
Committee nor the appointment of the Administrator, Urban Estate,
Faridabad, has been notified, under rule 3 of the Punjab Urban
Estates (Sale of Sites) Rules, 1965, rcad with Section 22 of the
Punjab Urban Estates (Development and Regulation) Act, 1964.
He was of the opinion that no authority had so far been appointed
by the State Government under rule 3 of the said Rules and that the
work of allotment etc., was being carried on by the Government
themselves.

The Committce observed that, as stated by the Director, the
position comes to that the State Government is not performing
the functions under rule 3 of the said Rules. However, as explained
by the Director, this work was being done by some other officer.

The Director promised to get this whole matter examined by
the Law Department, and inform the Committee accordingly.

Rule 9.—

“9, Use of site—The Transferee shall not use the site or
the building erected thereon for a purpose other than
that for which it has been sold to him.”
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The Commuttee observe that the Government acquire for thelr
own use, or for private industrialists, companies or firms of
employers, land belonging to individuals, but later on this land i§
not used for the purpose for which it was acquired. The Committee
wanted to know whether there is any legislation or provision in
any legislation for the de-requisitioning of ‘such land
and handing over the same to the individuals from whom it was
acquired. The Law Department should also be requested to inform
whether there is any decision of the Supreme Court or of the Punjab
and Haryana High Court or any other High Court.

The Departmental Representative stated that the land is acquired
by the State Government for a public purpose in accordance with
the provisions of the Land Acquisttion Act, 1894, but in case of
non-use of the land for the purpose for which it was acquired, no
provisions are available in the legislation for de-requisition of the
land to the original land owners. It can, however, be restored to
original owners under para 87 of Financial Commissioner’s Stand-
ing Order No. 28.

On being asked, the Departmental Representative promised
the Commuttee to supply a copy of para 87 of F.C’s Standing Order
No. 28

The Commuttee observe that the land, 1f it 1s not used for the
purpose for which i1t was acquired must necessarily be restored to
the Government and not be allowed to be transferred or sold by
any private deal

Rule 12—

*12  Instalments —(1)(a).—In case it 1s decided to make
recovery i one annual instalment, the remaining
tentative price or final price, viz., seventy-five per cent
shall be payable within one year from the date of issue
of allotment order under sub-rule (3) of rule 5 or the
date ol  auction under rule 6. as the case may be

(b) Incase 1t 1s decided to make recovery 1n two equated
annual instalments, the remaining tentative price or final
price, viz., seventy-five per cent shall be payable i two
equated annual instalments, the first instalment being
payable on the expiry of one year from the date of issue
of the allotment order under sub-rule (3) of rule 5 or
the date of auction under rule 6, as the case may be

(c) In case it 15 decided to make recovery in three equated
annual instalments, the remaining tentative price or final
price, viz., seventy-five per cent shall be payable in three
annual equated instalments, the first instalment being
payable on the expiry of one year from the date of
1ssue of allotment order sub-1ule (3) of rule 5 or from
the date of auction under rule 6, as the case may be
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(d) In case it is decided to make recovery mn six equated
annual instalments, the remaining sale price, viz.,
seventy-five per cent, shall be payable in six equated
instalments, the first instalment being payable on the
expiry of one year from the date of 1ssue of allotment
order under sub-rule (3) of the rule 5 or from the
date of auction under rule 6, as the case may be.

(2) Tn case of payment by instalments as provided in
sub-rule (1), each instalment would be recovered
together with inteiest thereon, at the rate of seven
per cent per annum The intetest shall accrue from
the date of 1ssuec of allotment oider or the date of
auction as the case may be, but no nferest shall be
payable if the whole of the balance of scventy-five
per cent of the tentative price of final price 18 paid
in full by the transferec within sixty days of the issue
of allotment order or the date of auction, as the case
may be.

(3) Each instalment shall be renutted to the Estate’Officer
concerned by dcmand diaft payable to the Estate
Officer and drawn on any Scheduled Bank situated at
the nearest place to the Estate concerned or at any
other place which the Estate Officer may specify.

(4) Every such remittance shall be accompanied by a
letter showing full particulars of the site to which the
payment pertains and a statement giving reference to
the number and date of the allotment order issued
under sub-rule (3) of tule 5 or the date of auction as
the case may be. In the absence of these particulars
the amount remufited shall not be deemed {o have
been received™.

The Committee observe that 1n rule 10, it 1s provided that the
balance of seventy-five per cent of sale price may be paid in lump
sum or in equated annual 1nstalments not exceeding three years,
whereas rule 12(1)(d) contemplates that the amount can be paid 1n
six equated annual instalments. Clause (d) of rule 12(1) is not in
conformity with rule 10. The Committee further observe that a
provision may also be made in this rule, on the lines of clauses (b),
(c) and (d) for payment 1 4 or 5 equated annual instalments.

The Departmental 1epresentative agreed with the views of the
Committee that 1n rule 10, for the phrase ‘not exceeding three’ the
words“as decided by Government” be substituted and also accepted
the suggestion made by the Committee that to make this rule more
flexible it required substantial changes

The Committee also observe that in sub-rule (2) of rule 12,
line 8, substitute the word ““or” for the word “of” occurring between
the words “tentative price” and “final price”

The Departmental Representative agreed with the view of the
Committee and submitted that it was a typographical mistake and
the necessary correction would be made.
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Rule 14.—

“14. Time within which building is to be erected.—The
Transferee shall complete the building within three
years from the date of issue of allotment order or the
date of auction, as the case may be, in accordance with
rules regulating the erection of buildings. The time-
limit may be extended by the Estate Officer if he is
satisfied that the failure to complete the building with-

in the said period was due to causes beyond the control
of the transferee”.

The Committee notice that under rule 14 although three years
period has been prescribed for erection of the building but™ the
Estates Officer has been given power to extend this time limit to
any extent, if the building has not been completed within the period
of three years due to causes beyond the control of the transferee.
It will be better 1f the maximum period is also prescribed upto
which the Estate Officer can grant extention.

The Departmental Representative promised to examine this
matter and inform the Committee accordingly.

Rule 17 —

“17.  Prohibition of Obnoxious trade—No obnoxious trade
shall be permitted in or on any site or any building
except with the previous permission in writing of the
Chief Administrator™.

The Commuttee recommend that in line 3 of the rule, for the
word “axcept” substitute the word “except”.

Rule 18—

18. Appeal—(1) An appeal against an order passed under
section 9 or section 10 shall be presented to the Chief
Administrator or to such officer as he may appoint
in this behalf, either by the appellant or his agent or
shall be sent by registered post addressed to the Chief
Administrator.” Tt shall give the date of the order
appealed against, and set forth concisely the grounds
of appeal and be accompanied by a certified copy of the
order appealed against.

(2) o * *® *
(3) * Ed * Ll

The Committee observe that in sub-rule (1) of rule 18, line 5
after the words “registered post” insert “(acknolwedgement due)”.

The Departmental Representative promised to insert “(acknow
ledgement due)”, after the words “registered post™,
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SCHEDULE “A”
(See rule 5)

Application for the purchase of site or sites in the urban
estate at.

To
THE ESTATE OFFICER,
URBAN ESTATE,
Sir,
I
request that I/we may be sold
We constituting a group
residential/industrial/commercial site/sites as stated below :—
Size of site/sites in Marlas (One marla— Number of
25 sq. yards) or Kanals (One Kanal— sitefsites of

500 sq. yards) each size

2. My/Our preference 1s for site/sites mentioned below :

Sector/Block Si1ze of sites Serial Number
sites

3. (To be filled 1n only by those who fall in any of these three *Here mention
preferential categories) the public

purpose
(@) My/Our land has been acquired after Ist August, 1962
for setting up this Urban Estate or for the public purpose of setting

up* in. the vicinity
of the urban estate, as detailed below :—

Name of the village Khasra number Date of
and area acquired acquisition




OR

(b) I/We are _erhployers/employees working 1n Industrial/
Commercial establishment or Government Office located in the
vicimty of urban estate, namely, as under :—

~

(Certificate of the employer to be attached in case of em-
ployees)

OR

(c) I/We require the above sites for housing the employees of
Industrial/Commercial establishment/Government office located
in the viciity of urban estate detailed as under :—

4. Enclosed herewith 1s the Demand Draft for an amount of
Rs » equivalent to ten per cent of the tentative
price or final price of the site(s) detailed in para 1 above as earnest
money, payable to the Estate Officer and drawn on
Bank at

5. My/Our profession/professions is/are

. 6. I/We will pay the tentative price/final price of the site(s)
in lump sum/in prescribed installments and will further pay the
additional price on demand within the prescribed period.”

7. (To be filled in only for allotment of industral sites)

(a) Type of industry to be started.

(b) Whether license necessaly under Industries Develop-
ment and Regulation Act, and, 1t so, steps taken to
secure the license. Copy of the license to be attached
if already secured.

(c)(Q) Estimated cost of the project and how is it proposed to
* meet it ?

(ii) Whether foreign exchange is involved, if so, arrange-
ments made to secure it.

(d) If capital has to be raised in the market, steps taken to
secure i1t. Permission of Controller of Capital Issues
for raising capital to be-attached, if available.

(¢) Time to be taken for completion of the project.
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(f) Details of staff to be employed.—
(1) Managerial staff .
(1i) Technical personal .

(ir1) Ministerial and labour °

-

In schedule A Paragraph 6 amended,—vide Notification
No. G.S.R.45/P.A.22/64/S.23/Amd. (1)/66, dated 14th March, 1966.

(8) Copy of the pro >osed layout of the site indicating broad-
ly the covered arca under various units of the Factory.

(h) Is any foreign collaboration visualised and, if so, steps
taken to secure it.

(1) Phased requirements of electric power.

8. I/We agrec to conform to and abide by the terms and
conditions contained in the rules made under the Punjab Urban
Estates (Development and Regulation) Act, 1964.

s Yours fatthfully,
Signature(s)
Name(s)

Address(es)

Dated the
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SCHEDULE ‘B’

(See Rule 8)

Deed of Conveyance of Building Site sold by allotment
This deed of conveyence made the

day of' 19 between th >
Governor of Punjab (hereinafter called “the Vendor”) of the part

and Shri , son of- s
resident of- in the district of:

(hereinafter called “the Transferee™) of the other part. '

Whereas the site hereinafter described and intended to be hereby
conveyed is owned by the vendor in full Proprietary rights ;

And whereas the vendor has sanctioned the sale of the said
site to the Transferee in pursuance of his application, dated

made under sub-rule (1) of rule 5 of the Punjab Urban Estates
(Sale of Sites) Rules, 1965 (hereinafter referred to as the said rules) ;

to be used as a site for commercial/industrial/residential purpose
in the urban estate of ;

And whereas the vendor has fixed the tentative price/final «
price of the said site at Rs

(Rupees ) ;

And whereas the vendor reserves the right to enhance the
tentative price by the amount of the additional price determined m
accordance with the said rules :

And whereas the Transferee has agreed to pay the tentative
price and the additional price/final price in the manner hereinafter
appearing ;

Now, therefore, this deed witnesseth that for the purpose
of carrying into effect, the said sale and in considcration of the
covenants of the transfree hereinafter contained and the said sum

~Omit @A) to (B& of Rs (Rupees ) paid by the
if full price pal Transferee *(A) as earnest money (the receipt of which the Vendor
hereby acknowledges) and . undertaking of the Trensferee to

pay the balance of the tentative price/final price with:

per cent per annum interest calculated from the date of allotment t
wsSgrike off which- 0TdeT in **one/two/three equated yearly instalments, the first

ev;tl- not appli- instalment being payable on the tenth day of
€ablo

" tionis be (B)*** and the additional price, if any, determined to be paid by the
*;rl;‘i’trttegnwher: Transferee within a period of thirty days of the date of demand
no remaining  mgade by the Estate Officer #+%, the hereby grants and conveys

m;:dbe de- up to the Transferee all that piece and parcel of site No.

Schzdule B (rule 8) amsndel,—~pide Notification No. G.S.R.45P A
2264 S. 23 Amd. (1) 66, dated 14th March, 1966.
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area insquare yards— and more particularly described
in the plan field in the office of the Estate Office1 and signed by the
Estate Officer aforesaid and dated the day of
196 (hereinafter called the said

site).
To have and to hold the same unto and to the use of the trans-
feree subject to the exceptions reservations, conditions and cove-
nants hereinafter contained and each of them that is to say— 1) Omit (

(1) (2) The transferee shall enjoy the right of possessien and *(1) Omat (A) to
enjoynzent)so long as he *(A) continues payng the instalments f,‘,?l)c;fpﬁ‘;},‘ ('gntg%‘,-
on the due dates or within such extended time as the Estate (A) to (D) if fubmt
efficer may allow in writing and (B) (C) pays the additional price, final price paid.
if any, determined by the vendor, within the period figed as aforesaid i(t?t)‘xorfm i(c) t0(‘13)l
and otherwise (D) conforms to the terms and conditions of sale. nal price payable

in mnstalments
(b) The vendor shall have a first and paramount charge over the
said site for the unpaid portion of the sale price, and have with
the sanction of the Chief Administrator the transferee shall
have no right to transfer by way of sale, gift, mortgage or other-
wise the site or any right utle or mterest therein (except by way
lease on a monthly basis) till such time as the full sale price 1s
paid to the Vendor and a building has been constructed on the site
up to a minimum of 10 per cent of the aica of the site.

(2) The Vendor, reserves to bimself all mines and minerals
whatsove. in o5 under the said site with all such rights and powers
as may be necessary o1 expedient for the purpose of searching for.
working, oktaising, removing and enjoying the same at all such
times and in such manner as the Veador shall think fit, with
power to carly out any surface or any undergiound workings, and
to let down the surface of all or any part of the said site and to
sink pits, erect buildings, construct lines and generelly appropriate
and use the surface of the said site for the purpose of doing all
such things as may be convenient or necessaiy for the full enjoy-
ment of the exceptions and reservations hereinafter contained.

Provided that the Transferee shall be entitled to receive from
the Vendor such payment for the occupation by him of the surface
and for the damage done to the surface or buildings on the said
site by such works or workings or letting down as may be agreed
upon between the Vendor and the Transferee or failing such
agreement as shall be ascertained by reference to arbitration.

(3) The Transferee shall pay all general and local  taxes,
rates or cesses for the time being imposed or assessed on the said
site by competent authority.

(4) The Transferee shall within three years from the date of 1ssue
of allotment  order namely. complete the
construction of on the said site, the plans of
which shall be in accordance with the rules niade and directions
given from time to time by the Vendor or the Chief Admmis-
trator in this respect and approved by the Chief Admunistrator or
any officer duly authorised by him in this behalf.
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Provided that the time under this clause may be extended by
the Estate Officer 1n case the failure to complete the building by

the stipulated date was due to
Transferee

reasons beyond the control of the

3 The Tiansferee may, before the erection of the permanent
building is commenced or completed, pitch a tent or erect tempo-
rary sheds or kachha building for the purpose for which the said site

has been sold.

Jmit this clause *(6) Except for the purpose of constructing a bwldmg or
full tentative or laying g garden in accordance with the rules made under the

'nal price paid Urban Estates (Development

and Regulation) Act, 1964, the

Transferee shall not dig or cause to be dug any pit upon the said

site, t1ll the tentative price final

(7) The Vendor may by his

price has been paid.

officers and servants at all reasona-

ble times and m a reasonable manner after twenty-four

hour’s notice m writing enter

m and upon any part of the said

site or bullding erected thereon for the purpose of ascertamning that
the Transferee has duly performed and observed the covenants and

conditions to be performed by
presents.

(8) The Vendor shall have

him and observed under these

full right, power and authority at

all times to do, through officers or servants all acts and things
which may be necessary or expedient for the purpose of enforcing
compliance with all or any of the terms, conditions and reserva-
tions heren contamed and to recover from the Transferee as first

charge upon the said site, the

cost of doing all or any such acts

and things and all costs mcurred in connection therewith or in any

way relatmg thereto.

(9) The Transferee shall not use the said site for a purpose other

than that of

nor shall he use the building

Constructed on 1t for a purpose other than that for which 1t has been
constructed except mn accordance with the rules made under the
Punjab Urban Estates (Development and Regulation) Act, 1964.

(10) The Transferee shall accept and obey all the rules and
orders mode or issued under the Punjab Urban Estates (Develop-
ment and Regulation) Act, 1964.

ymit if  full *(11) In the event of non-payment of any instalment on due

al price paid date or of the additional price

within the fixed period by the trans-

ferce it shall be lawful for the Estate Officer, notwithstanding the

waver of any previous cause or right for re-entry, thereon or any

part thereof, to possess retain

and enjoy the same as to his former

estate and the Transferee shall not be entitled, to a refund of the

sale price or any part thereof

01 t0 any compensation whatsocver

on account of such resumption.
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(12) In the event of any dispute or difference at any time
arising between the Vendor and the Transferee as to the true
intent and meanmg of these presents. and of each and every provision
theicof, the property and rights hereby reserved or any of them,
or m any manner 1dentical or relating thereto, the said dispute
or difference shall be refeired for arbitration to the Chief Adminis-
trator, whose decision thereon shall be final and binding on the
parties hereto.

If and so long as the Transferee shall fully perfoim and comply
with and shall continue to so perform and comply with each and
all the terms and conditions herein made and provided but not
otherwise, the Vendor will secuie the Transferee full and peaceful

enjoyment of the rights and privileges heremn and hereby conveyed
and assured.

And 1t 1s heieby agreed and declared that unless a different
meaning shall appear from the context :—

(a) the expression ‘“‘Chief Admimstrator”” shall mean the
officer appomted as such by the Government under
clause (d) of section 2 of the Punjab Urban Estates
(Development and Regulation) Act, 1964.

(b) the expression “Estate Officer” shall mean the person
appointed by the Government under clause () of section
2 of the Punjab Urban Estate (Development and
Regulation) Act, 1964, to perform the functions of an

Estate Officer 1n the Urban Estate of-

(c) the expression ‘““Vendor’” used in these presents shall
include, m addition to the Governor of Punjab, the
Government of Punjab, and in relation to any matter or
anything contamned in or arismg out of these presents,
every person duly authorised to act or to represent
the Government of Punjab in respect of such matter
or thmg ;

(d) the expression “Transferee” used in these presents
shall include, in additton to the said ,
his lawful heirs (permitted) successors, representatives,
assigns, transferees, lessees and any person or persons

1n occupation of the said site or building erected thereon
with the permission of the “Estate Officer”.

In witness whereof the parties hereto have hereunder
respectively subscribed their names at the places and on the date
hereinafter 1n each case specified.
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Signed by the said 1

at on the (Transferee)
day of 196 J

In the presence of :

One of these witness-

Witness

Name ——

es must be a magis-
trate (with his Court
Seal) if the Deed is

Residence

not executed before
the Bstate Officer

Occupation

(Signature)

Name

Residence

Occupation

(Signature)

Signed by for and on behalf of the

his authority at the

day of-

In the presence of:—

Witnesses

|
Governor of Punjab and setting under l

(Bstate OfTicer)

Name

Residence

Occupation:

(Signature)

Name

Residence

(Signature)

Occupation

l
J
%

-
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SCHEDULE “C”
(See Rule 8)

Deed of Conveyance of Building| site sold by auction
bent Wt

This deed of conveyance made the day of-

196 between the Gover-
nor of Punjab (Heremafter called ‘“the Vendo1™) of the onc
part of Shri , son of —————
resident of , In the district of- —

(hereinafter called <the Transferee”) of the other part.

Whereas the site heremafter described and intended to be
hereby conveyed 1s owned by the Vendor in full proprietary rights ;

And Whereas the vendor has sanctiened the sale of the site
to the transferee for the sum of Rs
(Rupees ) to be used as asite for com-
mercial/industrial/residential purpose in  the urban estate of

Paid the sum of

And Whereas the transferee has
agreed to pay the sum of

Rs. (Rupees ————————) being the
sale price of the said site ;

Now, therefore, this deed witnesseth that for the purpose of
carlying into effect the said sale and in consideration of the co-
venants of the Transferee heremnafter contaned and the said sum
of Rs {Rupees ————————)
paid by the Transferee * (A) as earnest money (the receipt of which
the Vendor hereby acknowledges) and the undertaking of the Trans-
feree to pay the balance with. per cent per
annum interest calculated from the date of the auction in‘ " one/
two/three equated yearly instalment, the first instalment, bemng

payable on the tenth day of (B) the Vendor
hereby grants and conveys up to the Transferee all that piece or par-
cel of site No. area In square yards

, and more particularly described
in the plans field in the office of the Estate Officer and signed
by the Estate officer aforesaid and dated the ———day of
196 . (hereinafter called the said site ).

To have and to hold the same upto and to the use of the Trans-
feree subject to the exceptions, reservations, conditions and cove-
nants heremafter contained and each of them, that is to say:—

(1) (@) The transferee shall enjoy the right of

possession and enjoyment so longas he *(A) continues paying the

Schedule ““C” (rule 8) added vide Notification No. G.S.R. 45/P.A
22/64/S. 23/ Amd. (1) 66, dated 14th March, 1966.

'Qmit (A) to (B)
if full price paid.

- *Strike off which-
cver 1s not apphi~
cable

‘Omit (A) to (B)
if full price paid
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instalments on the due dates or within such extended time as the
Estate Officer may allow in writing and otherwise ; (B) conforms
to the terms and conditions of sale.

(b) The Vendor shall have a first and paramount charge over
the said site for the unpaid portion of the sale price, and save with the
sanction of the Chief Administrator the Transferee shall have no
right to transfer by way of sale, gift, mortgage or otherwise the
site of any right, title or interest therein (except by way of lease
on a monthly basis) till such time as the full sale price is paid to the
vendor and a building has been construcled on the sitt uptoa
minimum of ten per cent of the area of the site.

(2) The Vendor reserves to himself all mines and minerals
whatsoever in or under the said site with all such rights and powers
as may be necessary or expedient for the purpose of searching for,
working, obtaining, removing and enjoying the same at all such times
and in such manner as the Vendor shall think fit, with power to
carry out any surface or any underground workings, and to let
down the surface of all or any part of the said site and to sink pits,
erect buildings, construct lines and generally appropriate and use
the surface of the said site for purpose of doing all such things as

may be convenient or necessary for the full enjoyment of the excep-
tions and reservations hereinafter contained :

Provided that the Transferee shall be entitled to receive from
the Vendor such payment for the occupation by him of the surface
and for the damage done to the surface or buildings on the said
site by such works or workings or letting down as may be agreed
upon between the Vendor and the Transferee or failing such agree-
ment as shall be ascertained by reference to arbitration.

(3) The Transferee shall pay all general and local taxes, rates

or cesses for the time being imposed or assessed on the said site
by competent authority. *

(4) The Transferee shall within three years from the date
of auction, namely

construction of

complete the

on the said site
the plans of which shall be in accordance with the rules made
and directions given from time to time by the Vendor or the Chief
Administrator in this respect and approved by the Chief Adminis-
trator or any officer duly authorised by him in this behalf:

Provided that the time under this clause may be extended by
the Estate Officer in case the failure to complete the building by
the sz_lpulated data was due to reasons beyond the control of the
transfer.

I
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(5) The Transferee may, before the erection of the permanent
bulding 1s commenced or completed, pitch a tent or erect temporary

sheds or kaccha building for the purpose for which the said site
has been sold.

*(6) Except for the purpose of constructing a building or laying *Qmit if full price
a garden in accordance with the rules made under the Urban paid
Estates (Development and Regulation) Act, 1964, the Transferce

shall not dig or cause to be dug any pit upon the said site, till the
full price has been paid.

(7) The vendor may by his officers and servants at all reason-
able times and in a reasonable manner after twentyfour hours’
notice 1n writing enter in and upon any part of the said site or
building erected thereon for the purpose of ascertaining that the
Transferee has duly performed and observed the covenant and

conditions to be performed by him and observed under these
presents.

(8) The Vendor shall have full right, power and authorty
at all times to do, through officers or servants, all acts and things
which may be necessary or expedient for the purpose of enforc-
ing compliance with all or any of the terms, conditions and reser-
vations herein contained and to recover from the transferee as
first charge upon the said site, the cost of doing all or any such

acts and things and all costs incurred in connection therewith or in
any way relating thereto.

(9) The Transferee shall not use the said site for a purpose
other than that of- nor shall he use the
building constructed on it for a purpose other than that for which
it has been constructed except 1n accordance with the rules made

under the Punjab Urban Estate (Development and Regulation)
Act, 1964.

(10) The Transferec shall accept and obey all the rules and orders

made or issued under the Punjab Urban Estates (Development and
Regulation) Act, 1964,

¢(11) In the event of non-payment of any instalment on due ~Omit if full price
date by the transferee it shall be lawful for the Estate Officer, paid.
notwithstanding the waiver of any previous cause or right for

re-entry thereon or any part thereof, to repossess, retain and enjoy

the same as to his former estate and the Transfer shall not be

entitled to refund for the sale price or any part thereof or to any

compensation whatsoever on account of such resumption.

(12) In the event of any dispute or difference at any time
arising between the Vendor and the Transferee as to the true
intent and meaning of these presents, and of each and every
provision thereof, the property and rights hereby reserved or any
of them, or m any manner identical or relating thereto the said
dispute, or difference shall be referred for arbitration to the Chief

Administrator whose decision thereon shall be final and binding
on the parties hereto,
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If and so long as the Transferee shall fully perform and
comply with and shall continue to so perform and comply with
each and all the terms and conditions herein made and provided
but not otherwise, the Vendor will secure the Transferee full and
peaceful enjoyment of the rights and privileges herein and hereby
conveyed assured.

And it 1s hereby agreed and declared that unless a different
meaning shall appear from the context : —

(@) The expression Chief Administrator shall mean  the
Officer appointed as such by the Government under
clause (d) of section 2 of the Punjab Urban Estates
(Development and Regulation)  Act, 1964 ,

(b) The expression Estate Officer shall mean the person
appointed by the Government under clause (f) of
! section 2 of the Punjab Urban Estates (Development
and Regulation) Act, 1964, to perform the
functions of an Estate Officer 1 the Urban

Estate of- :

(c) the expression “Vendor” wused in these presents shall
include, in addition to' the Governor of Punjab, the
Government of Punjab , and in relation to any matter or
anyting contained in or arising out of these presents,
every person duly authorised to act or to represent the

(l}lovernment of Punjab in respect of such matter or
thing ;

(d) the expression ‘Transferee’ used in these presenis
shall include in addition to the said lis lawful, heirs
(permitted) SUCcessors, representafive, assigns,
tranferees, lessees and any person or persons in occu-
pation of the site or building erected thereon with the
permission of the Estate Officer.

In witness where of the paities hereto have hereunder respectively

subscribed therr names at the places and on the date hereinafterin each case
specified.

~

Signed by the said

at—————on the (Transferee)

day of — 19
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In the piesence of *

Witness 7 Onc of these wit-
nesses must be a

Name magistrate (with
his court seal) if

Residence ~the Deed is not
executed before

Occupation the  Estate Officer

J (Signature)

Name

Residence (Signature)

Occupation

Signed by for and on behalf of the Governor of ]
Pﬁxnjab and setting under his authority at h
the
day of 196

In the presence of :—

(Estate Officer)
L

Witnesses—

Name

Residence

Occupation
a

Name

Residence

—)

(Signature)

|}(Signaturc)

Occupation J

SCHEDULE ‘C
(See Rule 20)

Form of notice Calling upon the purchaser for the Payment of

the Instalment overdue or
Rectify the Breach of any term

son of-

calling upon him to

Address}

allottee/ purchaser of site No.

Urban Estate at

in the
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Whereas, site No.

in the Urban FEstate situated

at was  secured by you through

allotment/ purchase

AND WHEREAS ;

(1) The instalment of Rs
19 has not been paid so far.

payable on 10th———MmM ——

Take notice, therefore, that you may pay Rs.———— as the
mstalment overdue plus Rs.—— ~ ¢ Penalty on or before——
day of 19 .

Failing which T shall take action to recover the same as arrears of

land revenue or take action under section 10 of the Punjab Urban Estates
(Development and Regulation) Act, 1964 .

Issued under my hand and the seal, this

day of 196

Estate Officer,
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SCHEDULE ‘A’

The Commitice recommend that in column No | of the application
after the word “sold”, the words "by allotment™ be added.

SCHEDULES ‘B’ & ‘¢

The Commutteec recommend that in the Schedules B

mit and C wherever
the word “Punjab” occurs except in the titles of the Act and rules substitute
the word “Haryana”.

The Commiittee also recommend that in clause

6 of Schedule ‘B’
between the woids ““the” and “Urban”

insert the word “Punjab”.

The Committee further recommend that m clause 1

0 of Schedul
‘B line 2, for the word “Mode” substitute the word ¢ nedule

‘made”
GENERAL

The Committee wanted to know from the Depaitmental Respresen
tative as to whether any rule had been framed u

: nder sub-section 2(6)
of section 23 regarding the levy of fees or taxes for amenities under
section 7.

The Departmental Representative stated that
23(2) (f) had been framed for levy of taxes etc, :sno Urban Estate had
come upto a stage where taxes could be imposed. However, steps  would
be taken to make rules as early as possible when the number of houses at
Faridabad or Gurgaon Urban Estates is sufficient. He, however, promised
the Committee (o examine this matter in consultation with the law
Department and to inform the Commettee

no rules under section

The Committee desired to know whether any tules have been framed
under section 5(2) of the Act and directions have been 1ssued 1n respect
of erection of bwldings under section 4(1) of the Act.

The Departmental Representative stated that the State Government
have drafted Building bye-laws under section 5(2) and these have been got
vetted from Legal Remembrancer also.

The Committee recommend that this matter may be expedited and
bye-laws etc. be finalised.

The Committee asked for the copies of the orders, 1f any,

iss
sections 12 and 13 of the Act. ued under

The Departmental Representative stated that

no order unde i
120r 13 bad been issued and this would also be done as early as poss{b?:.c ton
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(v) THE PUNJAB SCHEDULED ROADS AND CONTROLLED AREAS
RESTRICTION OF UNREGULATED DEVELOPMENT RULES
1965 FRAMED UNDER THE PUNJAB SCHEDULED ROADS,
AND CONTROLLED AREAS RESTRICTION OF UNREGU-
LATED DEVELOPMENT ACT, 1963.

Rule 3.--

“3. Registration of existing buildings along scheduled roads and
bye-passes.—(1) The Director shall , as soon as may be, cause
a survey of all scheduled roads including bye-passes thereof to
be carried out and prepare a liner map on a scale of 200 feet
to 1 1inch indicating all such buildings, excavations and means of
access to the aforesaid roads and bye-passes which were in
existence immediately before the commencement of the Act
and which lie within 100 meters on either side of the road reser-
vation in the case of a bye-pass and within 30 meters on either
side of the road reservation in the case of a scheduled road.

(2) The Director shall mantain a register in Form S.R.I. showing
all the buildings, excavations and means of access to roads
indicated in the map prepared under sub-rule (1).

(3) The Durector as well as the official conducting the survey re-
ferred to in sub-rule (1) shall sign each page of the register

maintained under sub-rule (2) in token of correctness of the
entries made therein,

(4) The Director shall, on application by any member of public
make available, the map referred to in sub-rule (1) and the
register referred to in sub-rule (2), for inspection free of cost.

(5) The Drirector may, after making such enquiries as he considers
necessary, amend such map or register, as the case may be,
if it is found to be wrong in any particulars.”

The Committee wanted to know from the Departmental Respresentative
whether 1t would be appropriate to give due publicity to the maps and
registers of buildings along scheduled roads and bye-passes to facilitate

the public to raise any objection with regard to the finalization and to mitigate,
the chance of unnecessary litigation.

The Departmental Representative agreed with the general principles
but stated that this being a new point the Department could not examine
it earlier, and further stated that he would examine 1t and msert some such
provision after detailed examination.

The Commiftee observe that some suitable provision be made in the
Rules for giving due publicity to the finalization of maps and registers so
that public may be able to raise objections within a reasonable time to be
prescribed in the Rules. This will avoid unnecessary litigation and the
public will be able to know what 1s the position of their lands on the
scheduled Roads.
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Rule 4.—
“4, Application for permission under section 3.—

(l) B - H ] % * % o %

(2) The site plan mentioned in the application shall be drawn to a
scale of not less than 40 feet to 1 inch and indicate:—

(a) + # % ¥ 2
(b)

(c) = ES *

*
*~
L
“n

(3) The bwilding plans mentioned m the application shall be drawn to
a scale of not less 1/8 inches to a foot and indicate:—

* % *® =

The Committee observe that in this Rule as also in some other rules
reference has been made to the old system of measurement, i.e., feet, inches
and square yards etc. and, at places, both, the new and the old systems of
measurement have been used. The old system of measurement can mno
longer be used legally and, wherever this has been used, it should be replaced
by new system of measurement. The Committee, therefore desired to
know from the Department as to why the old system of measurement had
been used i these Rules when the new system, 1.e., metric system had come
into vogue 1n 1965 when these Rules were framed.

The Dcpaitmental Representative agreed with the views of the Co-
mmitlee and stated that necessary steps would be taken to convert the
expressions in matric measurements.

Rule 6.—
“6. Information necessary to validate application under rule 4. —
@ * * ® * .
() L] % *

In case of failure to submit the application in the aforesaid manner,
the application together with the plans and documents shall be
returned to the applicant for resubmission in accordance with
the rules,”.

The Committee are of the view that between the words “‘applicant™
and “fgr” the words “stating the reasons for returning the application” be
inserted.

The Departmental Representative stated that the proposed amendment
is likely to throw the burden of pointing out all the defects at one time on
the Director, while it is the responsibility of the applicant to know
the law and act accordingly. The Committee did not feel satlsfl_ed with
this reply, therefore, the Commuttee observe that in Rule 6, a provision may
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be made to the effect that reasons should be stated to the applicant. The
Director, Town and Country Planning under took that 1t would be examined
in consultation with the law Department and let the Commuttee know
the views of the Government within 30 days.

The Commuttee observed that certamn information was asked for by
the Commuttee in respect of Rule 6 of the Punjab Scheduled Roads and
Controlled Areas Restriction of Unregulated Development Rules framed
under the Punjab Scheduled Roadsa nd Controlled Areas Restriction of
Unregulated Development Act, 1963, within 30 days on the 16th October,
1969 but the Commuttee 15 amazed to note that the same has not been
eceived till the fimalisation of the Report.

Rule 10.—

" “10. Publication of final development plans.—The development plan
as notified by the Government under sub-section (7 of section 5
shall i addition to its publication in the official gazette be pub-

lished by displaying a copy thereof at a conspicuous place at the
office of the :—

(1) Director ;

(1) Estate Officer, 1f any, having jurisdiction in the controlled area ;

(u1) Deputy Comnussioner of the district in which the controlled
area 1s situated ; and

(tv) Panchayat Samit1 or Samitis 1n which controlled area 1s situated.”

The Commuttee are of the view that the publication should also be done
tn some Hind1 weekly or daily paper.

The Degaxtmental Representative stated that this was not published 1n
any newspaper. The suggestion would, however, be kept 1n view 1n case 1t
was published 1n papers. He also, agreed on the suggestion of the Commut-
tee that a provision may also be made 1n the rule to publish the plan by dis-

playing a copy there of at a conspicuous place at the office of the Zila Pari-
shad 1 Hind: Language.

Rule 15.—

“15. Preparation of layout on payment of fees.—A colonizer intending
to make an application under rule 11_may request that any or all
the plans and documents referred to in clauses (1v) to (x1) of sub-
rule (1) of rule 11 may be got prepared for him by the Director
on payment of such fees as may be assessed by the Director.”.

The Commuittee wanted to know whether any crteria has been fixed by

the Director for the assessment of fees for preparing plans and documents for
the colonizers.

The Departmental Representative stated that fees are charged on the basis
of the scale of professional charges stipulated by the Institute of Town Planners.
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After some discussion, a point was raised that the provision for levying
fee under this rule seems to be excessive delegation of powers The Director,
Town and Country Planning explained that it is not fee bul in the nature of
departmental charges for service rendered on request

The Committee observe that the word “fees” may be substituted by the
words “charges” or any other appropriate word.

" Rule 16 —

“16. Information necessary to validate application under rule 11.—
No application under rule 11 shall be considered to be valid until
plans and documents required by sub-rule (1) of that rule have been
furnished to the satisfaction of the Director In case of failure
of such compliance, the application together with the plans and
documents shall be returned to the colonizer for resubmission
in accordance with the rules.”,

After a good deal of discussion with the Deparimental Representative;
the Committee observe that the word “to the satisfaction of the Director’
gives wide discretionary powers to the Director. A provision should be made
that in case the application 1s to be 1eturned to the Colonization Officer for
non-compliance the reasons should be stated. The Committee further ob-
serve that the matter may be got examined in consultation with the Legal
Remembrancer and the Commitiee be informed accordingly

Rule 19.— N
“19.ShC1(inditions required to be fulfilled by Colomzer.—The Colonizer
all :—
(a) %* % * * *
(b) * * * * *
© ® * * * S
) * * s * *
) * ® ® = ®

(f) undertake to permmt the Director or any other officer authorised
by him in this behalf to inspect the execution of the layout and the
development works in the colony and to carry out all directions
1ssued by hum for ensuring due compliance of the execution of the
layout and development works 1 accordance with the permission
granted.”,

The Committee are of the view that Clauses (©), (d), (e), (f) be renumbered

as clauses (b), (c), (d) and (e) respectively, inasmuch as clause (b) already
stands deleted.

The Dzpartmental Representative agreed with the suggestion of the Com
mittee.
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The Committee is further of the view that in the existing clause (f). clause @©
so renumbered, after the word “him” the words ““in writing” be mserted.

The Departmental Representative also agreed with this suggestion of the
Committee.

Rule 20.

“20. Grant of permission and form of order of grant or refusal to grant
permission.—(1) After the colonizer has fulfilled all the conditions
laid down in rule 19 to the satisfaction of the Director, the Director
shall grant the permussion.

) ® * * ] ® 3

The Committee feel that the words “to the satisfaction of the Director”
are unnecessary, specially because the Colonizer is already required to fulfil
all the conditions laid down in rule 19.

The Departmental Representative st ted that the observation of the Com
mittee had been noted, and the matter would be got examined in consultation
with the Law Department.

Rule 24.—

“24. Revocation of permission.—(1) Should the Director determine
at any time that the execution of the layout plans and the construc-
tion or other work is not proceeding according to the permission
granted under sub-rule (1) of rule 20 or 1s below specifications
or is in violation of any provision of these rules or of any law or
rules for the time being in force, he shall by a notice in Form
CL-VI notify the colonizer, to whom permission was granted,
requiring to remove the various defects within the time specified
in the notice.

(2) e & ] * * .

The Committee wanted to know whether it would not be proper to pres-
cribe the period within which the Colonizer is required to remove the deficiencies
and deviations in the rules itself instead of giving unlimited power to the Director
to specify the time in the notice.

-

The Departmental Representative agreed with the observation of thg
Committee.

Rule 26 B—

Rule 26 B. Information necessary to validate application under rule 26-A.—
No application under rule 26A shall be considered to be: valid
until a plan and a copy of the deed required by rule 26A have been
furnished to the satisfaction of the Director. In case of failure of
such compliance, the application together with the plan and copy
of the deed shall be returned to the apphcant for 1esubmission
in accordance with the rules.”.
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The Committee observe that the word “lo the statisfaction of the Director®
i this rule gives wide discrctionary powers to the Director. That in case the
application is to be returned to the Colonization Officer for non-compliance
tlge reasons should be stated. The Commuittee further observe that the matter

may be got examined in consultation with the Law Department and the Commut-
tee be informed.

Rule 26-C—

“26-C. Applicant to be called upon to fulfil certain conditions.—(1) If,
after scrutiny of the plan and other necessary enquiry which the
Director may deem fit, he is satisfied that the application is fit for
the grant of permission, he shall, before granting permission, call
upon the applicant to fulfil the conditions laid down in rule 26-D
within a period of thirty days from the date of notice given to him
under a registered cover.”

(2) * * *® * =® *.”.

The Committee are of the view that at the end of the sub-rule (1) add
“(acknowledgement due)”.

The Departmental Representative agreed with the view of the Committee.
Rule 26-E—-

“26E Grant of permission and form of order of grant or refusal to
grant permission.—(1) If the applicant has fulfilled all the conditions
latdd down in rule 26-D to the satisfaction of the Director, the
Director shall grant the permission.

(2) * * # + £ * 9

The Committee desired to know the necessity of the words ““to the satis-
faction of the Director”, appearing in sub-rule (1), when the applicant has
already fulfilled the conditions required by rule 26-D.

The Departmental Representative noted the observations of the Commit-
tee and stated that further action would be taken in consultation with the Law
Department

Rule 40—
Sub-rule (2) (c)—
“40 Site Plan (1) * * ® *
Q@ * ™ & % * *
(a) * * 48 * % *®
(b) % & * £ & %

(c) the street of roads adjoining the site with their width clearly
dimensioned and with names, if any, of all existng road side
trees, lamp posts, or other features or structu res likely to affect
the approach to the building ;”
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The Committee is of the view that for the word ‘of” occurring for the first
time the word “or” be substituted

The departmental representative agreed with the view of the Committee.
Rule 42—

]

“42. Typeplans.—In case the applicant wishes to follow a type design
of buildings approved by the Government he may obtain them from
the Director at a fee fixed by the Government. These building
plans alongwith relative site plan shall nevertheless be submitted
as required by rule 39.”,

The Committee observe that Rule 42 is ultra vires of the provisions of
the Punjab Scheduled Roads and Controlled Areas Restriction of Unregulated
Development Act, 1963, as no specific provision has been made in the Act
empowering the Government to levy any fee in regard to the type plans (De-
signs of Buildings). =

The departmental representative undertook Fto™examine this matter in
consultation with the Law Department. Faos

The Committee further observe that if Rule 42 is intra-vires of the Act
in that case the fee should be specified in the Rule itself The Departmental
representative also undertook to examine this aspect of the matter in consul-
tation with the Legal Remembrancer and inform the Committee.

Rule 48—

“48. Use of site, type and character of buildings.—

K

aQ = * * * * *
4 2 * ® * * * ®
F B) * * " * * *
n

Note.—“Building unit” means a self-contained building with such out-

Fbuildings as are ordinarily ancillary to the main building and

used in connection therewith and physically incapable of sub-

division into two or more independent building units. A buil-

ding unit may, however, be owned by an individual or may be

jointly and severally owned, provided it remains in a single
indivisible ownership.”

SN R

The Committee observe that the ‘Note’ specified in this rule explains the
meaning of expression “Building unit”. This “Note” should be in the form
of ‘Explanation’. The Committee, therefore, suggest that for the word ‘Note’
the word ‘Explanation’ should be substituted.

Rule 54—

“54. Maximum height of buildings.—(1) Subject to restrictions shown in
the Zoning plan or the Architectural Control Sheets, the maximum
height of any building measured from the top of the plinth to the
top of the highest roof for parapet excluding chimney stacks and
water tanks shall not exceed 38 feet.
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(2) Subject to restrictions shown 1n the zoning plan or the Architectural
Control Sheets, no building shall contain more than 2 storeys but
any butlding may have a “barsati” a mamti, Jatrines and water
tanks upon the roof Such structures shall, however, not cover
more than half of the lotal roof area.

(3) Where the Director 15 of the opinion that it 1s necessary so to do,
he may, by order, for 1easons to be recorded in writing, relax any
of the provisions of this rule.”.

The Committee wanted to know the reasons why the maximum height limit
had been fixed at 38 feet and why 1t was later considered necessary to empower
the Director to relax any of the provisions of this rule.

The Departmental Representative stated that sub-rule (3) has been inserted
to enable relaxation of height regulations in such cases where either the inten-
tion 1s to have a zone of multi-storey buildings or where due to physical neces-
sity 1t may be imperative to raise the height of a building.

The Commitiee did not feel satisfied with the explanation given by the
Departmental Representative and observe that Rule 54 1s ultra-vires of the Act
on two grounds, viz.—

(1) It 18 coloured with excessive delegation ; and

(2) Sub-rule (3) does not provide the guide-line which has Lo be observed
by the Director at the time of gtving relaxation of any of the provi-
sion of Rule 54.

The Departmental Representative, afler some discussion, undeitook to
examine the matter 1n consultation with the Law Department and inform the
Commuttee.

Rule 76—

“76. Location of staircase.—No part of the second or of any higher storey
of any building shall be more than 100’ from some staircase or ramp
loading to the ground floor.”.

. The Commuttee are of the view that for the word “loading™ substitute
“leading”.

The Departmental Representative stated that it would be got amended
being typographical error.

Rule 123—

“123. Inspection.—Every person by or for whom any water-borne
sanitary installation or dramage installation or any work in connec-
tion therewith 1s carried out for any existing or new building or in
any other premises shall at all reasonable times afford the Director
or any officer duly authorised by him free access to such water-
borne sanitary installation or drainage installation or work in con-
nection therewith for the purpose of nspection.”

The Departmental Representative accepted the suggestion of the Commuttee
made in regard to this Rule, that between the words “him” and «“free”, the
words “in writing” be inserted.
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FORM BK—1
(See rule 32)
Application for a hicence for setting up charcoal-kiln /pottery kiln/hme-
kiln/brick-kiln or brick-field or for quarrying stone, bajri, surkhi, kankar in
a controlled area under section 8 of the Act.

To

Sir,

I/We beg to apply for grant/renewal of a licence for the setting up of a
charcoal-kiln/pottery-kiln /lme-kiln /brick-kiln/brick-field or for quarrying stone,
bajri, surkhi, kankar in the Controlled area. .

2. As required, I/We submit the following 1n triplicate :—

(1) a guide map on a scale of not less than 6” to a mile showing the loca-
tion of the site within the controlled area.

(1i) asite plan on a scale of not less than 1” to 40", showing the boundaries
of the land, the portion of the land which 1s to be excavated and
portion in which kiln or machinery is to be installed

(i) a cross-section through the portion of the land proposed for exca-
vation showing—

(a) existing levels, and
(b) the average levels to which it 1s to be excavated.

3. 1/We enclose a demand draft for Rs 100 in lieu of the prescribed fees.
Yours faithfully,
Dated : Address :
The Committee are of the view that at the end of the form BK-I, mentioned
ialil él;;ss sl}yle, for the word ‘Address’, substitute *“Applicatnt’s signatures and

The Departmental Representative agreed with the view of the
Committee.

(vi) THE PUNJAB LAND IMPROVEMENT SCHEMES RULES,
1963, FRAMED UNDER THE PUNJAB LAND
IMPROVEMENT SCHEMES ACT, 1963,

2. In these rules unless there 1s anything repugnant in the subject or
context,—

(@) ‘Committee’ means the District Land Improvement Commuttee
constituted under Section 4 of the Act ;
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{b) ‘Form’ means a form appended to these 1ules ,
(L) ‘Act’ means the Pumjab Land Tmprovement Scheme Act 1963 ;
(d) ‘Section’ means a section of the Act.”

The Commuttee felt that the defimtion given 1n rule 2 should be in an
alphabetical order.

The Departmental Representative agieed with the views of the Committee,

The Commuittee recommend that in view of the expiession *“The Dis-
trict Land Improvement Commuttee” defined in Section 2(c) of the Act,
the teum “Committee™ should not have been defined in Rule 2(a) .

The Departmental representative agreed with the view of the Committee
and promised to delete the definition of “Committee” 1n rule 2(a) .

“4, (1) The statement under sub-section (1) of section 16 shall be
in Form B and prepared m the regional language of the area
concerned. It shall be sent in triplicate by the Soil Conserva-
tion Officer to the Tehsildar concerned as soon as possible,
after the Ist day of Aprml in each year.

@ = K : “ * - - “ *
@ * ! & 2 J J . + *
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The Committee observe that in sub-rule (I) of Rule 4, for the words
‘Regional language of the area concerned” substitute the words *in
Hindy, 1n Devnagri Script.”

The Committee further observe that the time limit should be specified
to achieve the object underlying Rule 4.

The Departmental Representative agreed to the above observations
of the Committee.

Rule 6.—

“6. If any landowner shown in the statement prepared under section
16 as liable to maintain and repair any work does not maintain
or repair it to the satisfaction of the Soil Conservation Officer,
the Soil Conservation Officer shall serve upon the landowner
a notice in Form ‘C’ specifymg the time within the repairs
described 1n the notice are to be carried out.”

The Committee observe that for the woid ,“as” occurting m line
2, substitute the work “is” andinline5, after the word “within”, insert
the word ‘*which”.
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The Departmental Representative agreed to these proposals of the
Commiutlee.

Section 14 of the Act—

The Commuittee enqured from the Departmental Representative
whether any rules have been framed to carry out the purposes of sub-
section (4) of Section 14 of the Act.

The Depaittmental Representative stated that the schemes were bemng
cartied out departmentally and not through the land-owners. The cost
mcurred by the Department was recovered from the landowners as arrears
of Jand revenue as provided 1n Section 19 of the Act Therefore, no neces-

sity for framing Rules for cairying out the purposes of sub-section 4 of
section 14 has been felt.

The Committee aie not satisfied with the reply of the Departmental
Representative and observe that for the purpose of carryig out the purpose
of sub-section (4) of section 14, the Rules may be framed.

Section 16—

The Comnuttee feel that some procedure should be adopted to meet
the situation as provided i section 16 (3) 1bid, 1.e, regardmg the prepara-

fion  of statement of rights and hLabilities in the villages where no record
of nghts is kept

"' T RULES FOR SOIL CONSERVATION SCHEMES

The Comnuttee desired to know from the Departmental Representative
whether the Rules for Soil Conservation Schemes supplied by the Depart-
ment for scrutiny of the Commuttee, are statutory Rules, i.e., whether they
have been notified in the Official Gazette under the provisions of the Act

The Departmental Representative stated that the Rules have not
been notified 1m the Officia] Gazette, however, these have been approved
both by the Department and the Accountant-General, Punjab. He also
undertook to venfy whether these Rules are statutory ones and have
been notified under any provision of the Act.

The Agriculiural Department,—vide its letter No 11135-Agr(V) -69/
29522, dated the 24th December, 1969, clarified that the rules are not
statutory ones but are in the nature of ‘works manual’ requiring unifor-
mity of procedure to be adopted for gving technical sanction, control
of financial expenditure and observance of requirements of check and
supervision on the work executed under these schemes so that all schemes
are executed on a uniform pattern, thus reducing time and labour.

The Committee, in view of the said reply of the Department, decided

to drop the scrutiny of the so-called Rules for Soil Conservation Schemes,
as they ar: not statutory rules.

In view of the Committee, the Rules for Soil Conservation Schemes,

are invalid and have no force of law and they go against the intention of
Legislature. S

’



69

The Committee fecl that these Rules and executive instiuctions,
they go beyond the scope of the Act and the Rules, and so long as they
exist and are in force for implementation by the Field Officers, they secm
to be binding on the officers. Since these exccutive instructions are against
the explicit provisions of the Act and they have no authority in the eye
of the law and 1f the Department at all feel that the work cannot be carried
on without these executive mstructions, they should be given the shape of
tules.

The Commuttee also feel that the Department should frame the 1ules
to carry out the purposes of the Act A0 l;
EN
(vu) THE PUNJAB ANATOMY RULES, 1966, FRAMED UNDER 3 commme""
THE PUNJAB ANATOMY ACT, 1963.

GENERAL

The Punjab Anatomy Act, 1963, received the assent of the Governor
on the 14th April, 1963, and was published 1n the Gazette on the 16th April,
1963, whereas the Punjab Anatomy Rules were framed on the 11th August,
1966. The Commuttee noted with displeasure that the Rules were framed
after alapse of three years of the enactment ofthe Act  The Commuttec wanted
to know the reasons for this inordinate delay and also wan'ed to know how
the Act was implemented in the absence of the Rules

The representative of the Medical and Health Department explained that
this delay occurred in the erstwhile Punjab State and they weiec unable to
ascertain the reasons from Punjab also. However, 1t was assured that no
such delay would occur in furture 1egarding 1mplementation of any other Act.

The Commitice asked the Departmental Representative to find out
whether the Medical College and Hospital, Rohtak and Shr1 Mastnath Ayur-
vedic Degree College, Asthal Bohar (Rolitak) are getting dead bodies accord-
g to their requirements? If there 1s any deficiency in  procuring the dead
bodies, remedial measures may be suggested. The Departmental Representa-
tive undertook to do so and to inform the Commurttee accordingly.

The Commuttee observe that the Medical Department should ensure
that the Medical Institution may not feel any practical difficulty for want of
dead bodies Adequate arrangements should, theiefore, be made 1n this
behalf,

The Committeec further observe that the Tnspector-General of Police
may be requested that he should 1ssue strict instructions to the Police Officers
at all levels that they must not allow any unclaimed body to go waste
Rule 4—

“4, Information of death to authorised officer:—(1) Any Officer
of the Department of Police or Public Health or any officer in
employ of a local authority or any village officer who comes to
know of the death of any person in any public place 1n an arca
1 which he had no permanent place of residence, shall report the
fact to the authorised officer of that area with the least practic-

able delay. .
(2) L] ] * & . =«
?3) w - #* - <.,

The Committee 1s of the view that Panches and Sarpanches be treated as

X721 . N
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The Departmental Representative agreed to it. -

The Committee desired to have a copy of the Notification issued in
February, 1969 by the Haryana Government, to the effect that the Police
Department will bear the expenditure to dispose of the unclaimed dead

bodies as there is a provision in the Budget under head 23 of the Police
Department to this effect.

The Departmental Representative undertook to supply the same.
Rule 7—

“7.  Period within which dead bodies tay be claimed—A dead body
handed over to an approved institution may be claimed by a nea:
relative of the deceased within a period of 96 hoursof the death.
No charges shall be payable by the near relative if the body is
claimed within a pertod of 24 hours. If the claim 1s made after
the expiry of 24 hours the near relative will have to pay an amount
of Rs 20 towards preservation charges of the dead body.”.

The Committee observed that this provision, as it appears [rom the
marginal heading, has been made under sub-section (2) of Section 10 of the
Act. This section does not envisage the imposition of any fee, tax or
charges for this purpose. The Commuttee, therefore, desired to know under
what provisions of the Act the charging of Rs 20 is justified from the near
relative towards the preservation charges of the dead body?

The Departmental Representaive’ stated that sub-sectron(l) of Section
10 authorises the State Government to make rules for carrying out the

purposcs of the Act. Therefore, in the marginal heading for “Section 10(2),”
“Section 10(1)” be a substituted.

The Committec however observe that Section 10 (1) 15 a general proviston
and the charging of Rs 20 for preserving the dead body from the near relative
cannot be covered, Section 10(2) only provides for the period within which
a near relative shall claim the body of a deceased person. Thus, them seems
to be no provision m the Act which authorises the State Government to
provide for the charging of this amount fromthe near relative for preserving
the dead body.

The Committze are, therefore, of the view that this provision in the Rules
1s beyond the scope of the Act. However. the Departmental Representative

was asked to get this matter examined 1n consultation with the Law Department
and send a report to the Committee.

The Departmental Representative undertook to do so.
Rule 9—

“9. Disposal of belonging of the deceased.—The belongings of an
unclaimed body shall be disposed of by the authorised officer 1
accordance with the normal provision of law.”.

The Committee desired to know as to what were the noimal provisions

of law as contemplated 1n this Rule and whether it would not be ploper to
specify those provisions 1n the Rule itsclf?
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The Departmental Represcntative stated that normal provisons ol law
mean the Police Rules and the Crimtnal Procedure Code. The Committee
observe that the expression’ in accordance with the normal provision of law”
1n this Rule is vague and the cxact provision of law should be specified.

The Departmental Representative stated that this will be done after
consulting the Law Department.

(viii) THE PUNJAB RECLAMATION OF LAND RULES, 1960,

~

FRAMED UNDER THE PUNJAB RECLAMATION OF LAND , el {aast
"

ACT, 1959.
Ryle 5—
“5, Mode of Service notice.—(1) Service of notice referred 1o in rules

3 and 4 shall be effected by delivering or tendering a copy thereof
signed by the Director or such person as he may authorize in this

behalf.
(2) < # e " L] k »w
(3) £ xt * *® L] ~ * %

(4) Where the Director is satis{ied that there 1s reason o believe that
the person Lo be served is keeping out of the way for the purpose
of avoiding service, or that for any other reasons the notice cannot
be served in the ordinary way, the Director shall order the notice
to be served by affixing a copy thercof upon some conspicuous
part of the house (if any) in which such person is known to have
last resided or carricd on business or personally worked for gain,
or in any such other manner as the Director thinks it.

(5) - £ s 3 L] - %= *.u.

Note.—(1) In the case of common lands, the notice required by this
rule shall be served, on the Sarpanch, or in his absence, on the
Naib-Sarpanch, or the Secretary of Panchayat in which the
common lands vest.

Note. 2:— i ¥ ® ® w2

The Committece are of the view that in sub-_n'xle (1) of rule 5, between the
words “authorise’” and *“(n”, the words “in wiiting™ be inserted.

The Departmental Representative agieed with the view of the Commuttce.

The Committee observe thit in sub-rule (4) of Rule 5, the words * or
1n any such other manner as the Director thinks fit” are vague, and recommend
that the manner of substituted service should be specifically provided for in
the Rules and should not be left to the discrstion of the Director.

The Committee observe that 1n “Note.—1" under rule 5, the word““Najb-
Sarpanch” has been used. Therefore, the Commitiee wanted to know
whether this nomenclature exists in the Gram Panchayat Aci or any other
Act; if not, then this word should be subsituied by an appropriate word.
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The Departmental Representative stated that this nomenclature did not

gxistn;w and, therefore, the words and sign “the Naib-Sarpanch, or” will be
eleted.

Rule 7—

« “T. _Disposal of lease money —The lease money shall be paid by the
Director to the owner of the land after deducting therefrom the
cost of reclamation, if any, remaining unpaid and such other 1nci-
dental charges arising out of or in connection with the lease
asthe State Government may incur.”,

The Committee wanted to know what are the 1ncidental charges recovercd
by the State Government from the land owners under this Rule.

The Departmental Representative stated that other incidental charges
include the expenses tncurred in connection with serving notice alongwith

travelling expenses of the officials of the department in connection with the
leasing out of land.

The Comumutiee feel that Rules 6 and 7 are beyond the scope of the Act
as no power has been conferred by the Act on the Director to lease out the
land after reclamation in case the land owner does not take its possession
and also for the dispasal of the lease money. Such powers should be specifi-
cally provided in the Act. Since, this matter is not free from doubt, the
Committe wanted the Departmental Representative to examine 1t 1n consulta-
tion with the Law Department and inform the Commuttee,

The Dcpart mental Representative agreed to exanunc the matter in ¢onsul-
tation with the Law Department and to inform the Commuttee accordingly.

Rule 8—

“8. Notice of demand for cost of teclamation.—

') < % % w * ¥ ='. *,

(2) The noticc of demand shall be served personally on the person to
whom it relates or may be sent to him by registercd post.

3 # ] * * a +

The Comuuttee observe that in sub-rule (2) of rulc 8 after the words
“registered post”, insert “(acknowledgement due).”

The Depaitmental Representative agreed with the views of the Commuittee.

(1x) .THE GOOD CONDUCT PRISONERS’ PROBATIONAL RELEASE

RULES FRAMED UNDER THE GOOD CONDUCT PRISONERS’
N“p PROBATIONAL RELEASE ACT, 1926

“I. These rules may be called the Good Conduct Prisoners’ Proba-
tional Release Rules.”

The Cominittec observe that the year, in which the Good Conduct
Prisoners’ Probational Relcase Rules were framed has not been mentioned,

"’
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whereas the notification was 1ssued 1n the year 1927, The Commitles wanted
to know if this was a typing mustake or a drafting mustake, and f 1t was a
drafting mistake, necessary amendment to these Rules should be made

The Departmental representative stated that this was an omussion and
necessary amendment would be made

Rule 2—

“2. Defuution.—In these Rules unless there is an

ything repugnant 1n
the subject o1 the context :—

(1) “The Act” means the Good Conduct Prisoners’ Probationat
Release Act 1926.

(2) “Reclamation Officer” means an officer appointed by the
Haryana Government for the superintendence, direction and

control of persons released from prison under the provisions
of the Act.

(3) “Probation Officer’ means an officer appointed by the Haryana

Government to assist the Reclamation Officer in the dis-
charge of his duties.

(4) ““Supermtendent’ means the Superintendent of a prison 1n which
any prisoner or prisoners to be released under the Act, are
confimed or any other officer, specially authorised in this
behalf by the Haryana Government.”

The Committee are of the view that for “Rules® substitute ules™,
The Departmental Representative agreed to 1it.

The Comnuttee are further of the view that i clause (D, after
“Release Act™, the sign *“,” should be inserted.

The Departmental representative agreed to 1t.

The Commuttee are also of the view that at the end of clauses 1), @,
and (3) for the sign ““.”, the sign “;”* be substituted.

The Departmental representative agreed to it.
Rule 3—
3. The “Reclamation Officer” and “Probation Officer”

taken to be the “Government Officers’
Sections 2, 7 and 8 of the Act.”.

) shall be
within the meaning of

The Commuttee are of the vie

i w that the sign ¢ ** ° ‘where-ever occurring
In this rule be omitted.

The Departmental representative undertook to do s0.

The Commuttee further observe that before the expression “Probation
Officers”, the word “the’”” be iserted.
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The Departmental representative also agreed to it.
Rule 4—

“4, (a) The Reclamation Officer may, at any time, after consultation
with the Superintendent or otherwise prepare a list of the prisoner,
who from their antecedent or conduct in prison appear to be
likely, 1f released from prison to abstain from crime and to lead a
useful and industrious Iife, and may forward a list of such pri-
soners to the Haryana Government with a recommendation for
therr release under the Act.

The Punjab Government may thereupon permut all or any of such
prisoners to be released by license under Section 2 of the Act.

(b) A license under Section 2 of the Act shall be 1n form “A” (Form
2.1) herewith annexed, and shall contain the conditions stated
therein.

(c) No prisoner shall be released from a prison unless the conditions
of the license are personally explained to him by the Superinten-
dent and are accepled by him. The fact that the conditions
were so explained to the prisoner and were accepted by him shall
be certified on the license by the Superintendent.”

The Committee observe that a reference to form “A’ is made in clause
(b) but no reference of this rule is made 1n the Form A.

The Departmental representative stated that this was a printing error
and would be rectified.
Rule 9—

“9, The following classes of offenders shall not be eligible for condi-
tional release under the Act :—

(a) Persons who have been convicted for offences under the following
Acts, or provisions thereof :—

H
(1) Chapters V-A, VI and VII and Sections 216-A, 302, 303, 311,
328, 364, 382, 386 to 389, 392—402, 413, 455, 458 to 460
of the Indian Penal Code.
(ii) The Criminal Tribes Act, 1924,
(iii) The Indian Criminal Law Amendment Act, 1908,
(iv) The Explosives Substances Act, 1908,

(b) Except in the case of prisoners committed to prison in default
of furnishing security prisoners, the unexpired term of whose
term of imprisonment is less than six months.

(c) Prisoners who have been sentenced to imprisonment for a term

exceeding three years and have not completed 18 months of
their sentence of imprisonment in prison, and in the case o
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prisoners convicted under Section 307, LP.C. those who have
not completed three years of sentence of imprisonment ex-
cluding remission in prison.

NOTE.—The prohibition in clause (c) shall not apply to a prisoner
whose age on the date of his latest sentcnce was not above 21
years (See Executive Order 6 in this connection).

(d) Prisoners who have been convicted of an offenge under Section 7
of the Act or whose license has been previously revoked on
account of a breach of the conditions of the license.

(1) Police Rule 23.35(3) provides that no surveillance shoulgl be
exercised by the Police over probationally released convicts,”

The Committee observed that there was scope for inclusion of certain
other offences under other Acts in part (2) such as the Prevention of Corrup-
tion Act, 1947, the Prevention of Food and Adulteration Act, 1954, the Drugs
and Cosmetics Act, 1940, The Committee also desired to know the views
of the Department on this as also the other Acts, that could be brought under
the provision of this rule.

The Departmental Representative stated that as regards inclusion of
offences under other Acts in this rule, the matter would be considered by
Government in consultation with other concerned Departments such as
Police, Judicial and Law.

The Committee recommend that the matter should be finalised at the
earliest.

The Committee further desired to know the significance of the para, viz
(1) Police Rules 23.35(3)....Convicts” appearing at the end of Rule 9.

The Departmental representative stated that in fact, it was a
note. There were three notes, two of which had already been omitted.
However, this note stands.

He further stated that under the Police Rules, the Police Depart-
ment exercises surveillance over certain types of convicts (e.g, habituals)
or those released on conditions under Section 401, Cr. P. C., etc. This is
done as a measure of prevention of offences.

Police Rule 23.35(3) lays down that except the maintenance of a list
of such probationers the Station House Officers shall not exercise any
surveillance. The selection of convicts for probational release and their
trial in accordance with the terms of the Act and of licence vests in the
Reclamation Officer and the Probatio al Officers. This provision is to
eliminate dual responsibility and to help the probationers, in returning to
normal life without any fear or harrassment.

The Committee rec-mmend that this note should not appear as a
‘Note’ but should be mad a part of the Rules and Rule 23.35(3) of
the Police Rules should also be printed as Annexure to these Rules.

The Departmental representative agreed to do so.
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Stereo Reel. Office No. 1

FORM A
Licnece of conditional release under section 2 of the Good Conduct Prisoners Probational
» Release Act, 1926

, In exercise of the powers conferred by section 2 of the Good Conduct Prisoners’
Probational Release Act, 1926, the Governor of the Haryana s pleased, subject to the obser-

vance of the conditions heremafter set forth to grant and direct to the release of......
Lo o S GBSO, L.t iiciiii e tecienes caeevane
Lo , resident of village............
District......oven v veh e ,PrisonperNo...... . ... ..... of.... ..
O ..at present confined m the, ... ........ T

in pursuance of warrant which a *certified copy is/copies are attached hereto.

The period during which this licence shall remain in force shall be calculated mn
accordance with the provision of sections 3 and 4 of the afcresaid Act. On the expiry of
the period of this licence (except when itis revoked) the prisoner shall be released from
the observance of all the conditions set forth hereinafter.

Conditigns to he observel by the lcence

(1) the licence(ee) shall proceed forthwith to... . .. .. .and report
himself to the Probation Officer..........ccoocveuuee ... ee e e e e e e

(2) He shall remain under the supervision of the said Probation Officer, or of any
other Probation Officer tc whose superviston he may be transferred by the Reclamaticn
Officer, during the period of the licence. He shall obey "all the instructions of the Probation
Ofcrl icer &ssuted to him either verbally orin writing regarding his residence, employment
and conduct,

(3) He shall not proceed beyond the himuts of the places within which he may be
restricted from time to time by the Probation Officer, without the permission n wri-
ting of the said Officer. He shall proceed to any place indicated by the Probation Officer
and by the route prescribed for him.

(4) He shall report himself at such times and places and to such persons as the Pro-
tion Officer may from time to time direct.

(5) He shall apply himself with due industry, to the satisfaction of the Probation
Officer, to the work upon which the said Officer may permit him to be employed.

. . (6) He shall not commit any criminal offence punishable by the law of Indian
Dominion.

,(7) He shall receive such remuneration for his work as the said Probation Qfficer
may direct,

(8) If in the opinion of the Local Government he is found to have committed
a breach of the conditions numbered (1) to (6) of this licence, the. Local Government
may revoke the licence and direct his re-admission to prison to service the rest of his
s{tétlggsoee ngt"'e?gztg the provisions of section 4 of the Good Conduct Prisoners® Probational
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(9) On the revocation of this licence, the licensee shall return to the prison named

mthe order of revocation on or before the date specified for him to report himself
tn the order of revocation

Home Secretary to Government, Haryana,

I, ,hereby acknowledge that I understand the conditicns
specified 1n the above order of conditional release as the conditions subject to which I
am to be conditirnally released and I accept them.

Sd)-

(Signature or mark of the convizt)

Certified that the conditions specified in the above order of conditional releaso
have beenread over and explained to the prisoner named in the said order, and that he
has acknowledged, that he understands and accepts the same as the conditions under

which heist) be released before the expiry of the term ~f lus sentence. 1 believe that he
understands and accepts them.

(sd)
Superintendent of. - Jail

Date of release on probation of the convict

*The Superintendent of the Jail shall personmally wverify the correctness of the
certified copies to be attached to the licence and note thereon the remission earned by the
prisoner (if any) up to the date of his release.

The Committee are of the view that it would be better if the relevant

Rule, viz., 4 (b) under which ‘Form A’ has been prescribed is mentioned in
the Form A.

The’ Departmental representative agreed to it.

The Commiittee also decided that for the words “by the Law of Indian

Dominion” the words “under any law for the time being in force » be sub-
stituted.

General
The Committee after having orally examined the Departmental representa-
tives, recommend that Notes given under Rules 5 (b), 6 (c), 7 (c) and 9 (c)
are redundant and should be deleted.

The Departmental representative agreed to do so.
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(X) THE PUNJAB STATE AID TO INDUSTRIES RULES, 1936,
FRAMED UNDER THE PUNJAB STATE AID TO
Rule 1 INDUSTRIES ACT, 1935
ule 1—

“1. (1) :I‘hese rules may be called the Punjab State Aid to Industries
Rules, 1936.

(2) In these rules words and expressions have the sa;me meaning as In
the State Aid to Industries Act, 1935.

(2) In the Punjab State Aid to Industries Rules, 1936 (hereinafter
referred to as the said Rules), for the figures “1954” and “1913”
wherever occurring the figures “1961” and 1956 shall be
substituted respectively.

(3) The ‘Act’ means the Punjab State Aid to Industries Act, 1935.

) ‘goard’ means the Board of Industries referred to in Section 3 of the
ct.

(5) ‘Section’ means a section of the Act.

(6) ‘Small Scale Industrial Unit’ means an industrial unit witha capital
investment in fixed assets like land, building, machinery and
equipments of not more than five lacs rupees in case industrial
unit is independent one and of not more than ten lac rupees in
casc the same is ancillary to or subsidiary of another industrial
unit, irrespective of the number of persons employed therein.

(6) ‘Short term loan’ means a loan, not exceeding five thousand rupees
which may be advanced for a period not exceeding six months to a
person or firm running a small scale industry in a shed in any
industrial estate in the State of Haryana rented out or given on hire
purchase for the purchase of raw-materials etc., required in connec-
tion with Small Scale Industry.”.

The Committee observe thatin the cyclostyled copy of the Rules supplied
by the Department, the sub-rule (2) has been reproduced asunder :—

“(2) In the Punjab State Aid to Industrics Rules, 1936 (hereinafter
referred to as the said rules), for the figures, “1954” and “1913”,
wherever occurring, the figures “1961" and “1956” shall be
substituted respectively”.

The Committee suggest that this sub-rule (2) should not find place in rule

1, and the necessary amendments with regard to the change of years should be
made in the rules.

The Committee were informed that the State Government has powers
to make rules, not inconsistent with the Act, under section 46 of the Punjab
State Aid to Industries Act, and it is felt that the definitions of Small Scale
Industrial Unit and Short Term loan provided in the Rules are in order.

The Committee, however, desired the departmental representative to obtain

the advice of the Law Department in the matter and inform the position to
the Committee.
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The Director of Industries intimated—vide his memo. No. LNS/LA/1/Act/
3738-A, dated the 23rd January, 1970, that the advice of the Law Department
has been obtained which is as follows :—

“The ‘Small Scale Industrial Unit’ as defined under rule 1 of the Punjab
State Aid to Industries (First Amendment) Rules, 1964 does not
affect or restrict the scope of the ‘industry’ as defined in section
2 (5) of the Punjab State Aid to Industries Act, 1935. The
classification of a ‘Small Scale Industrial Unit’ is relevant only
in the matter of taking personal security for loans not exceeding
Rs 5,000 as provided under rule 7 of the Punjab State Aid to
Industries Rule, 1936. The insertion of the definition of ‘Small
Scale Industrial Unit’ in the rules is, therefore, not beyond the
scope of Punjab State Aid to Industries Act.”.

The Committee recommend that the suitable definition may be brought

before the Legislature with a view to make the provisions for the “Small Scale
Industrial Unit” in the Act.

The Committee are of the view that since the term ‘Board’ has been
defined in the Act, its definition, as given in sub-rule (4), appears to be redundant
and may be deleted.

The Departmental representative agreed with the views of the Committee.

Rule 2—

“2. Appointment of member elected by the Chamber of Commerce:—
In the case of appointments to be made under clauses (e), (f) and
(g) of sub-section (1) of Section 3 of the Act, the Secretary of the
Board of Industries shall call on the Secretaries of the Chambers
concerned to submit the name of the member who has been elected
to represent the chamber at the Board.”.

The Committee enquired from the departmental representative whether
the members of Indian Chamber of Commerce and Haryana Chamber of
Commerce are nominated or elected members. If they are elected ones,
whether the provisions of rule 2 have been complied with ?

The Departmental representative stated that these members have been
taken on the Board in accordance with the provisions of Sections 3 and 4
of the Punjab State Aid to Industries Act, 1935 and intimation regarding
the fact whether they were elected or nominated will be sent to the Commit-
tee after due verification.

Subsequently, the Director of Industries, Haryana, vide his Memo
No. LNS/LA/Act/3132-A, dated the 22nd January, 1970 informed that
the members of Indian Chamber of Commerce and Haryana Chamber

of Commerce were elected under section 3 of the Punjab State Aid to
Industries Act, 1935.

The Committee recommend that the words *‘of Industries” occurring
betweed the words “Board” and *‘shall”, be deleted. '
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Rule 3—

“3. Travlling Allowance :— * s 43 * b
*» [ * L J ]

Provided that the members of the Legislative Assembly and Lagis-
lative Council will draw travelling allowance and halting allow-
ance, as admissible under the Punjab Legislative Assembly
(Allowances of Members) Act, 1942, and the Punjab Legislative
Council (Allowances of Members ) Act, 1952 and the rules
made thereunder, as the case may be.”.

The Committee recommend that for the existing proviso to rule 3,
the following proviso be substituted as there is no Upper Chamber in Har-
yana :—

“Provided that the members of the Legislative Assembly will draw
travelling allowance and halting allowance, as admissible under
the Punjab Legislative Assembly (Allowances of Members ) Act
1942, and rules made thereunder .”.

Rule 4—
“4. Application for State Aid.—(a) Loans and supply of machinery on
hire purchase system. An application for a loan by an individual
or firm, co-operative society or company, shall be submitted
to the Director of Industries, Punjab on the prescribed form
‘A’> appended to these rules

] ] * L 4 L]

*® % * &

(b) Application l_g‘or other forms of State Aid.—The Director of Indus.
tries, Punjab, shall be authorised to prescribe from time to
time and other application form for other forms of State Aid
generally or in individual cases .”

The Committec recommend thatinrule 4 and in other subsequent rules
for the word “Punjab”, wherever, occurring, the word ““Haryana’’, be sub-
tituted.

The Committee are also of the view that rule (4) be deleted, as this
is not in accordance with the intention of the Act.

Rule 5—
5. Deligation of powers.—A loan may be granted to any person, firm,
co-operative society or company by the Director of Industries,
(or Joint Director), (or Joint Director, Villages Industries),
Punjab, and Dustrict Industries Officer concerned or the Assis-
tant District Indistries officer concerned holding independent
charge in the d stricts of the erstwhile state of Pepsu) (or the
concerned sub-Divisional Officer (Civil) in Lahaul and Spiti
District) or the Assistant District Industries Officer Kulu or
the Community Project Officer (Industrizs) Jullundur and Maler-
kotla (or the Assistant District Industries Officer, Simla) if the
amount of loan together with the loan or loans granted to the
said person, firm, co-operative society or company does not
exceed Rs 5,000 and Rs 2,000 respestively. A list of individuals

firmn  NAacAmarativa cAniatios ~nw Accnwnfan ba eedlmean Tomn
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been granted by Director of Industries, or Joint Director ot
Joint Director, Village Industries and District Industries Officer
concerned or Assistant District Industries Officer, Kulu or
the Assistant District Indnstries Officer, Simla shall be placed, by
the Director of Industries, Punjab, before the Board of Industries
at its next meeting.

(2) Anemergency loan may be granted to any person, firm, co-opera-
tive society or company by the Director of Industries or Joint
Drirector (Small Industiics) or Joint Director (Village Industries
and Senior District Industries Officer, or District Industries
Officer, or Assistant District Industries Officer holding indepen-
dent charge of the district, if the amount of such loan to the
said person, firm, co-operative society or company does not
exceed five thousand rupees and two thousand rupees respectively.
A list of individuals, firm, co-operative societies or companies to
whom such loans have been granted by the Director of Industries
or Joint Director (Small Industries), or Joint Director (village In-
dustries) and Senior District Industries Officer, or District
Industries Officer or Assistant District Industries Officer con-
cerned shall be placed by the Director of Industries, Punjab
before the Board of Industries at its next meeting.

Explanation—In sub-rule (2) of rule 5 and rule 7, the expression
emergency loan” shall mean the loans granted out of the funds provided for
this purpose, to the Industrial Units in the districts of Gurdaspur, Amyitsar,
Jultundur, Feroze\pore, Kapurthala and Ludhiana.

“Provided that a short term loan may be granted by the District In-
dustries Officer concerned .”,

The Committee recommend that rule 5(1) should be amended in
view of the re-organisation of the Punjab State, as the places like Simla,Kulu
etc, etc., do not form part of the Haryana State.

The Committee further recommend that similar amendments be made
in rules 7 (¢) and (g) , 16 (4) and 17.

Rule 52—

The Committee wanted to know how this term “Emergency loan®
has been inserted in rule 5(2). Itis nowhere envisaged inthe Act and is
against the letter and spirit of the Act.

The Departmental Representative stated that the term ‘“Emergency
Loan™ was provided for the Boarder Districts of the then Punjab State,

The Committee accordingly recommend that rule 5 (1) may be suitably
amex;led and rule 5(2) should be deleted.
orms

The Committee observed that there were several mistakes of print
both in English as well as in Hindi Forms.
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The Committee recommend that it would be better if suitable headings
are given at the top of various Forms appended to these Rules for the sake
of convenience of the Public in general and for the Industrialists, in particular.

Rule 7—

“7. (1) Nature and Amount of security :—
(a) * R * *

(b) * % * * *

(bb) A mortgage onmachinery installed 1n a leased or rented building
or that installed in a building constructed on a leased land, by
the applicant, provided it is an emergency loan and does not exceed
60 per cent of the value of the machinery offered as security sub-
ject to a maximum of Rs 35,000 and that the said machinery is

under the use of the loanee for the development of the industry
for which the loan is required ;

() * * * * ®
@) ® #* ] » s
(e) * % * * *

(ee) In the case of an emergency loan not exceeding Rs 10,000 to
a small scale industrial unit personal security of the applicant
and that of his surety rendered to the satisfaction of the Director
of Industries, Punjab, or the Senior District industries Officer
or the District Industries Officer or Assistant District Industries

Officer holding independent charge of the district, as the case
may be.

(f) * % % * *
@® * % % * *

(b) * * ®

(i) * * * - *
6) * * + ® # #
(¢) % * * s &

Parts (bb) and (ee)

The Committee feel that the insertion of this new loan “Emergency
loan” seemsto be discriminatory, notonly regarding the areas in which
they were given, but also regarding the terms and conditions of the loan.

The Departmental Representative agreed with the views of the Commit-
tee to delete the provisions regarding Emergency loan.
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Rule 11—

«11. Repayment: The interest payable on the loans advanced
under the Act shallbeat such rate.asm ay be fired by the Sta te
Government n  this behall from time to time >’

The Committce are of the view that ihe rate of mierest cannot be deter-
mined under section 46 (2) (q) as 1t relates to recovery only and 1t may be
determmed under section 46(2) (O

The Departmental Repiesentative agreed with the views of the Com-
mittee that this rule should be surtably amended.

Rule 13—

«13. Subject to the provision of sub-rule (b) of this rule the period
of complete repayment of the loan with mterest due thereon, shall
ordinarily be seven years whicli 1 case of loan up to Rs 5,000 may
on sufficient grounds, be extended by the Director of Industries
or Jomt Director or Jomt Director (village Industries) on the
written request of the borrowers up to  a maximum period of 10
years. In the case of loan over Rs 5,000/-, however, extension
beyond seven years shall not be allowed except with the previous
permission of Government. The recovery shall ordinarily start
on the expiry of two Years from the date of the payment of the
loan in the following instalments.—

to be paid at the end of II year 1/12th
to be paid at the end of I1I year 1/12th
to be paid at the end of IV year 1/6th
10 be paid at the end of V year 1/6th
to be paid at the end of VI year 1/4th

to be paid at the end of VII year 1/4th.”

The Commiittee are of the opinion that this rule is ambiguous inasmuch
as in the case of loan over Rs 5,000 there is no period prescribed up to which the
Government can extend the period beyond seven years, nor there are any
specific grounds mentioned for extending the period and also the fraction
of instalments fixed if the period 1s extended beyond seven years.

The Departmental Representative agreed to amend this rule suitability
so as to make it unambiguous.

Rule 13-A—

«{3-A, Grant of interest—Jfee loan:—(1) Interest-free loans may be
advanced, during the period commencing from the date of publica-
tion of the Punjab State Aid to Industries (Amendment) Rules,
1965 in the official Gazette and ending on 31st December, 1965,
to the Industrial units functioning 1n the districts of Amritsar,
Ferozepur, Gurdaspur, Kapurthala, Jullundui and Ludhiana
for the payment of wages in advance to the labour working in

such units.
) Notwithstanding anything contained in sub-rules (a) and (b)of |

rule 13, the recovery of interest-free loans granted under sub-
rule (1), shall start on expiry of six months from the date of
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disbursement theieof and the loan so advanced shall be recovered
m four equal quaiterly instalments:

Provided that in the case of musutilisation of such loan or of default
in re-payment of any instalment of such loan on due dates the
entire amount of such loan then due shall become immediately
repayable along with interest at the 1ate of 73 per cent per. Annum.”.

The Committee are of the view that since the provision of this rule 1s
no longer applicable, this rule should be deleted.

The Departmental Representative agreed with the views of the Commuttee.
Rule 16— :

““16. Notice and Declaration:—(1) Every notice 1ssued under sub-
section (1) of Section 23 and every order passed under Section 27
of the Act may be served on the person to whom 1t 1s addressed
by sending it to him at the address entered in the deed, by register-

ed post.
(2) S . * * x ]
3) & - * 4 % & *
“) w ~. ¥ ) o
The Committee are of the view that at the end of sub-rule (1), after the
.| word “‘post™ , add the words “(acknowledgenient due)”.
Rule 19—

“19. Supply of machinery on hire-purchase system.—No machmery
shull be supplied on the hire-puichase system unless the applicant
therefote, deposits with the Director of Industries, Punjab at least
10 per cent of the cost of the said machinery

_ The Commuttee 1ecommend that i rule 19, the word “Punjab” be deleted
The Committee also recommend that the word ‘Punjab™ whereve: occuiring
in the subsequent rules may also be deleted.

Rule 20—

“20. Untd the hiiing 1s teimmated, the follwoing provisions shall
apply, namely:—

(1) The birer shall pay punctually without demand the nstalments
\ of rent and amount of interest as specified.

(2) The amount of eacil instalment of i1ent to be paid for the hue of
the machmery and the number of such instalments to be paid before

o
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the machinery shall become the propeity of the hirer shall be
fixed by the Director of Industries.

) : : * .
@ o+ x s+

®» * f

(6) % - * -
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The Committee, after examiming the dcpartmental representative, re-
commend that in sub-rule (2), for the word “shall become” substitute ““becormies’.

Rule 25—

*“25. 1If the hirer wishes at any time to terminate the hiring of any
machinery supplied to lum on the hire purchase system, he shail
give notice of his intention to the Director of Industries, Punjab,
by registered post. The Director within one month of the receipt
of this notice shall inspect the machinery or cause it to be inspect-
ted in such manner as he may think proper and shall issue orders
for the removal of the said machinery.”.

The Committee are of the vicw that after the word “‘by registered post™
insert the words ‘“(acknowledgement due)”.

Rule 29—
“29. Inspections:— — — — —
@) d : -
®) = .,
(4) The Director of Industries, Punjab, shall call for a return once in

a year certified by an auditor or by such other officer as may be
designed in this behalf, and the return shall show:—

3*

(@) : i & & w,
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The Comnuttee aie of the view that for the word “‘designed” the word
“‘designated” be substituted.

The Departmental Representative agreed with the view of the Committee.
Rule 34—

*“34. The grant of subsidy or forms of State Aid, other than the grant
of loans and the machinery on hire purchase, shall be governed
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by such rules or directions as may be issued generally or in indivi-

dual cases, by the (State) Government after the previous consulta-
tion with the Board.”.

The Commiittee desired to know whether any rules have been 1ssued
by the Department for the grant of subsidy as contemplated under this Rule.

The Departmental Representative stated that at present, the Dep artment

does not give any subsidy, but as and when the question of giving subsidy
arises, necessary rules in this connection would be issued.
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ANNEXURE I
LIST OF TRADES, PROFESSIONS, INDUSTRIES SPECIFIED BY
GOVERNMENT FOR WHICH LOAN 1S GIVEN UNDER THE

PUNJAB BACKWARD CLASSES (GRANT OF LOANS) ACT, 1957
AND RULES MADE THEREUNDER

1 Shoe making.
2. Pottery

)

Weaving
Cycle Reparr.
Poultry.
Wood Work.
Sewing, Tailoring, Embroidery.

Basket making.

p = T Y

Ban making

10. Piggery.

11 Nawar making

12. Darty making

13  Blacksmithy.

14. Bamboo industry.

15 Xhadi industry (handloom).
16. Legal Practice.

17. Soap making

18. Pipe fitting.

19. Rubber industry.

20. Bakery, confectionery.
2]. Leather tanning.

22. Lock making.

23. Spare parts industry.
24. Furniture industries.

25. 0Oil Kohlu,



26.
27.
28,
29.
30.
31.
32.
33.
34,

38
Iron industry. i

Dairy farm.
Cattle breeding.
Ayurvedic practice.
Rarber shop.
Flour mill (chaki).
Dyeing.

Sheep Rearing.

Dry cleaning.
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